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Ka3zaxckuii HAHMOHANBHBIA YHHMBEPCUTET M. alb-Papadn
Opuanyecknii pakyabTeT
Oo0pa3zoBaTejbHasg NPOrpaMMa Mo CrenuaIbHOCTH
(7M04205) I'ocynapcTBeHHAas CJIy:K0a M AAMUHUCTPATHBHAS AeATEJIbHCOTH
Cunaadyc
KoHcTuTynMOHHBIE OCHOBBI Ka/IpOBOii monuTHKU B Pecnnydsmke Kazaxcran
Ocennuii cemectp 2019 - 2020 y4. roa

Kog
JUCIHITIAHEI

Ha3zpanue Tun Kon-Bo yacoB B Henemio Kon-Bo KonmuectBo
JUCIUIIIMHEL Jlek IIpakT J1a6 KPEIUTOB CPMII

KoHCTHTYIIHOHHBIE 9K 1 2 0 5 7
OCHOBBI ~ KaJIpOBOM
MOJINTHKH B
Pecriyonuke
Kasaxcran

JlexTop

Baiimaxanosa JI.M., 1.10.H., 1.0.1pod. kad. Oduc-gacer Mo pacmucanuio
TI'TI, koHCT. U agM.Tp.

e-mail

dina 405@mail.ru

Tenedonsr

87014151814 Aynuropus 327

AxageMuueckast
Mpe3eHTalus

Kypca

Ilesib IMCHUIINHBI CHOPMHUPOBATH Y CTYAEHTOB CIIOCOOHOCTh PACKPBITH CYLITHOCTh YUCHUS O
kazpoBoi noiutuke PK, yueHus o rocygapcTBeHHOMH ciyx0e, 3aKperuisionieil 0CHOBOMOJIaraiomue
INPUHIWIBL €€ Ppa3BUTUA, €€ KOHCTUTYLHHOHHBIC OCHOBBI, MOPSIIOK q)OpMI/IpOBaHI/Iﬂ KopIryca
rOCYJapCTBEHHBIX CITYXKAIINX, ITOBBIIICHHS UX KBAJTH(HUKALMH, KAPEPHOTO POCTa, HX COLUAIBHBIX
rapaHTHi, a TaKke IpodJIeM, CYIECTBYIOIINX B 3Toi chepe. B pesynbrare M3ydeHus qUCHHUILTHHBI
MarucTpaHT OyJeT CrocoOeH:

1. mpomeMoHCTpUpPOBATH MONyYEHHBIE 3HAHUA B Chepe TEOPETHIECKUX U METOJOIOIHIECKIX
OCHOB H3y4eHHMs TEOPUHM M MPAKTUKH KaAPOBOH IMOJMTHKH M T'OCYNApCTBEHHOH CIIyXObI B
Pecybnuke Kazaxcran.

2. JIeMOHCTPHpOBaTh IOHUMAaHUE CHEUU(PHUKA W ONpeNeuTh OCOOCHHOCTH, TMOHSATHE,
TEOpPHIO, IPABOBBIE OCHOBBI OPraHU3allM, OCHOBHBIE TEHICHIMM Pa3BHUTHS TOCYNApCTBEHHOU
ciyk061B Pecrry6ninke Kazaxcran go 2020r.

3. TpUMEHATh aHaNM3 CIeHU(PUKH U OCOOCHHOCTEH OCHOBHBIE TEHACHLUH Pa3BUTHSA
KaJpoBOH CIYXObl TOCYJapCTBEHHBIX OpPTraHOB, MPOOJEMBI, CYIECTBYIOIIME B JaHHOH cdepe, U
TEHACHLUH UX PEIICHUS.

4. aHanM3WpOBaTh cCHeUUM(UKY pOAM UM 3HAYEHUS TOCYJapCTBEHHOW MJOJDKHOCTH Kak
CTPYKTYpPHOH €IMHHUILIBI TOCYAAapPCTBEHHOTO OpraHa, IOPSIOK MOCTYIUICHUS Ha TOCYJapCTBEHHYIO
cnyx0y, ee NPOXOXKIEHWs, €€ MpeKpalleHHe TIOCYIapCTBEHHBIMH CIYXKALIUMH, HCCIENOBATh
OCHOBHbIE TEH/ICHIIUH Pean3alii Ha MPaKTUKE 3aKOHOAATEIHBIX MOJIOKEHUH.

5. BBIABIATH CreHU(UKY IOPUIUYECKOH OTBETCTBEHHOCTH T'OCYHAPCTBEHHBIX CIY)KAIIUX H
po0JIeMbl, HMEIOIIIE MECTO Ha TPaKTHKe.

6. caemath 0030p pe3yabTATOB H3y4YEHHUS Kypca, OOOOIIMTH WX B BHJEC HAYYHOrO 3CCE,
NPe3eHTAMH, PEeLeH3HH, HAyJdHOTO WCCICIOBAHUA M IPEACTaBUTh apryMEHTALMIO, OBITh
CIIOCOOHBIM K KOHCTPYKTHBHOMY y4€OHOMY U COLMAIEHOMY B3aUMOIEHCTBHIO U COTPYAHHYECTBY
B TPYIIE 110 IOCTAaHOBKE NPOOJIEMBI, apIYMEHTHPOBAHHIO €€ BaKHOCTH M BBIPAOOTKE PEIICHUS U
BBIBOJIOB.

IIpepexkBu3nTHI
u
TTOCTPEKBU3HUTHI

IIpepekBu3uThl: Teopusi rocyaapcTBa M IpaBa, MCTOpusi rocynapcrBa u mpaBa PK, ucropus
TOCYZIapCTBa U MPaBa 3apyOEKHBIX CTPaH.

IToctpexBusutsl: AnmunuctpatuBHoe mnpaBo PK, Ilapmamentckoe nmpaBo PK, MynununansHoe
npaso PK.



mailto:dina_405@mail.ru

On-Dapabu ateinarel KazYV oKy-MeTo UKabIK ber 2 Bapnwirst 6

Jlurepatypa u
pecypcel

Jlutrepartypa:
1. Koncturynus Pecrryonuku Kazaxcran 1995 r.
2. 3akon PecyOmuku Kazaxcran “O rocymapcTBeHHO# ciryx0e” ot 23.07.1999 .
3. Typucbek A. I'ocynapcrBennas ciyx6a B Pecniyonuke Kazaxcran. —Acrana:
Axaznemus rocyiapcTBeHHOH ciryxOb1 nipu [Ipesunente Pecrryomuku Kaszaxcran,
2004r.
4. VYmapos B. H. T'ocymapctBeHHas cinyx0a u ynpaBieHue: Y YcOHHK. —
[Terpanasnosck: Ces.Ka3.ropun.akagemus, 2004r.
5. VBapos B.H. Teopus rocyaapcTBeHHOr0 yripaBiicHus. Y 4eOHUK. - [leTponaBioBCK,
2006r.
HHTe pHET-pecypesl:
1.  MaccoBsiii o0pasoBaTeibHbIM OHNaH Kypc «KoHcTuTyimonHoe mpaso PK» https/
open.kaznu.kz/courses/KazNU/LAW300/2016_C1/about

AxageMuueckas
MOJIUTUKA Kypca
B KOHTEKCTE

IIpaBniia akageMH4eCKOro MoBeACHNA:
1. K kaxaomy ayquTOPHOMY 3aHATHIO (CEMHUHApCKUE) BBl JOJDKHBI TOJTOTOBHTHCS 3apaHee,
coracHo rpaduKy, NpuBeleHHOMY Hipke. [loaroroBka 3ajaHusl NOJDKHA OBITH 3aBEpIIeHa [0

YHUBEPCUTETCK | ayAWTOPHOIO 3aHSTHs, HA KOTOPOM OOCYKIaeTcs TeMa.
HUX MOpaJIbHO- 2. CPM caaHHOE Ha HEJIENIO MO3Ke OyIeT MPUHSATO, HO OIICHKa CHIKeHa Ha 50%
STUYECKHUX 3. Midterm Exam npoBogutcs B mucCbMEHHOI (opme.
HEHHOCTEH AxasieMi4YecKre IEHHOCTH:
1. Cemunapckue 3aHstust, CPM n0omkHBI HOCUTO CaMOCTOSITEbHBIN, TBOPUECKUN XapaKTep
2. HenmomycTumbl IuiaruaT, IMOJJIOT, HCIIONB30BaHMs UINApralioK, CIHCHIBAHMS Ha BCeX
Jranax KOHTPOJI 3HAHUM
3. MarucTpaHThl ¢ OrpaHUYEHHBIMU BO3MOXKHOCTSIMH MOT'YT IOJYy4YaTh KOHCYJIBTAIlMOHHYIO
HOMOIIIb 110 DJIEKTPOHHOMY - azapecy: dina 405@mail.ru, renedony 87014151814
[Monutuka KpurtepuanbHoe onleHMBaHUe: OLICHUBAHNE PE3YJIbTATOB 00yUYEHUsI B COOTHECEHHOCTH C
OLICHUBAHUS U JecKpunTopamu (poBepka chOpMUPOBAHHOCTH KOMIIETEHIIMI Ha pyOEKHOM KOHTPOJIE U
aTTecTaluu JK3aMeHax).

CyMMaTHBHOe OLICHUBAHHWeE: OLICHUBAHUE NPHUCYTCTBHSA M AKTUBHOCTH PabOTHl B ayAUTOPHU;
OLICHMBAHHE BHIIIOIHEHHOTO 331aHHUSI.

Kajennaps (rpaduk) peajusanuu coaep:kanust yuedOHOro Kypca

Hepnen
A

Kosuuec | Makcum
Ha3Banue TeMbl TBO aJIbHBIH
JacoB 0aJ11

MonayJib 1. OcHOBHBIE 321241 KA/IPOBOii MOJUTHKH B COBPEMEHHBIIl MEPUOJ.

1 Jleknus 1 1
KaznpoBas monuTHka: nMoHATHE, creu(UKa, OCHOBHbIE 3a/1aud M HAIIPaBIICHUS B
COBpPEMEHHBIN NIEPUOL.

1 Cemunapckoe 3ansitue 1 2 9

Onpenenuts 0COOEHHOCTH MOHATHA U CIICLU(HUKN KaJPOBOH MOIUTHKH B
coBpeMeHHOM Kazaxcrase.

2 Jlexuus 2. 1
IToHsTHE TOCYIAPCTBEHHOM CITYKOBI M BHIBI TOCYAaPCTBEHHBIX CIYKAIHX.

2 CemuHnapckoe 3ansitue 2 2 9
KiaccudumupoBaTts BUIBI TOCYIapCTBEHHBIX CiTyamuX B PecryOmke
Kazaxcran.

3 Jlexuus 3. 1

[puHnMIE! npodeccHoHaNn3Ma ¥ MEPUTOKPATHH — OCHOBA KaJJPOBOM MOIUTHUKH B
Pecybnuke Kazaxcran

3 CemuHnapckoe 3ansitue 3 2 9

O060CHOBaTh pa3HBIE MOIXOABI K BBIICICHAIO OCHOB KaIpoBO# monuTHKH B PK

3 CPMIL. KoucyabsTanus no BeinoaHedno CPM.

Monyab 2. Pepopmbl rocyaapcTBeHHO# C1y:k0bI B CBeTe KAJAPOBOH MOJIUTHKHI

B PK

4 Jleknus 4 1
KoHcTuTyIInoHHO-TIpaBOBOE 3aKOHOAATEIIECTBO O TOCYAapCTBEHHON ciryxOe B PK:
HCTOPHUS CTAHOBIICHHS, COBPEMEHHOE COCTOSIHUE, TIPOOJIEMBI M TCHICHIINN
pa3BUTHSL.

4 Cemunapckoe 3ansiTue 4 2 9

OmnpenenuTs fanbHeNIIee HaNpaBIeHNE Pa3BUTHSI KOHCTHTYLIMOHHO-TTPABOBOT'O
3aKOHOJATENbCTBA O TrocyIapcTBeHHOH ciryxoe B PK.

5 Jleknus 5 1
PehopMbl rocy1apCTBEHHOM CIyKObl HA COBPEMEHHOM 3Talle Pa3BUTHUS
rocyJapcTBa M OCHOBHBIE IPHOPUTETHI KaJpoBoii monutuku PK.
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5 Cemunapckoe 3ansiTue 5 9
[Ipoananu3upoBath crienn(pUKy OCHOBHBIX MPHOPUTETOB KAJAPOBOH IMOIUTUKHI
B Pecnybnuke Kazaxcran.
5 CPMII. 3ammta CPM 55
CPM1. VcTtopus CTaHOBJIEHHS U Pa3BUTHUSA HHCTUTYTa FOCYJapCTBEHHOU
cnyx0b1 B Kazaxcrane (pedepar)
5 PK1 100
6 Jlexnus 6
[IpoGemMbl COBEpIIEHCTBOBAHMS CUCTEMBI HaliMa roCyJapCTBEHHBIX
CIyXallluX, 3HaueHne 0053aTeIbHOr0 KOHKYPCHOI'0 0TOOpa MpH NprueMe Ha
rOCYAapCTBEHHYIO CIyKO0Y.
6 CemMuHapckoe 3ansiTue 6 9
[IponemoHCcTpHpOBaTH 0COOEHHOCTH KOHKYPCHOT'O OTOOpa MpH IpueMe Ha
rocyAapcTBeHHy0 ciyx0y B Pecniyonuke Kazaxcran.
M oayas 3. IlpodsiemMbl pa3BuTHS cCTeMbI ynpaienusi kagpamu B PK.
7 Jlexnus 7
[TpoGsiembl pa3BUTHS CUCTEMBI yripaBieHus kaapamu B Pecnydnuke Kazaxcras.
7 CemMuHapckoe 3ansiTue 7 9
WuTepnpernpoBaTh celupUKy CUCTEMBI yIIpaBieHus kajpamu B PecriyOnuke
KaszaxcraH.
7 CPMII. KoncyabsTanus no spinoaHenuo CPM.
8 Jlekuus 8
[TpobneMbl pa3BUTHSI CUCTEMBI OATOTOBKU M IPOABHKEHUSI KaJIPOB Ha
rocynapcTBeHHoi ciyxoe B Pecriyomnuke KazaxcraH, X KapbepHbIH POCT .
8 CemuHapckoe 3ansiTae 8 9
CcdhopmynupoBaTh poib U cnenu(pUKy IMOATOTOBKU U IPOJBIKEHUS KAaIpOB Ha
rocynapcTBeHHol cnyxbe B Peciyonmke Kazaxcras.
Monyis 4. Crienuduka NpaBoBoro cTaTyca rocyJapcTBeHHBIX CJYKALIUX B
PK u 3apy0es;kHBIX CTpaHax
9 Jlexnus 9
[oBbiiieHne KBaMUKALK 1 IPOOIeMbI A((EKTHBHONO HCTIONB30BaHHS TOCYIAPCTBEHHBIX
cyxanmx B PK.
9 CemuHnapckoe 3ansiTue 9 9
J1aTh OIeHKY MOpsiIKa HOBBILICHNS KBAIM(HUKALK X OCHOBHBIX POOJIEM ITOBBIILICHHUS
9(hEKTUBHOCTH JISITENLHOCTH TOCYIAPCTBEHHBIX ciykanmx B PK
10 Jlexus 10
dopmupoBaHue 100pONOPATOYHOCTH KaK OCHOBHOW XapaKTEePUCTUKH
rocygapcTBeHHOro ciyxamero B Pecnyommnke Kazaxcran
10 Cemunapckoe 3ansitue 10 9
[IponeMoHCTpHUpOBaTh cofepKaHUE NPUHIKINA TOOPOIOPSAIOYHOCTH B
JesTeIbHOCTH TOCYIapCTBEHHBIX cayxamux B Pecmydonuke Kazaxcras.
10 CPMII. 3ammra CPM. 30
CPM2 [IpobieMbI COBEpPIIIEHCTBOBAHKS CTATyca MOMUTHICSCKHAX U aIMAHUCTPATHBHBIX
cayxanmx B PK (pedepar)
10 KoJL1oKBHYM 25
10 PK2 (Midterm Exam) 100
11 Jleknus 11
[IpoTtuBozEiicTBIE KOPPYITIMH — OCHOBA (P (PEKTUBHOTO JOCTIDKEHIS 33124 Ka IPOBOMA
normthkd B Pecmyonuke Kazaxcras.
11 Cemunapckoe 3ansitue 11 9
ApPTyMEHTHPOBAaTh OCOOCHHOCTH NMPOTHBOJICHCTBHS KOPPYILHUHU B
JesTeIbHOCTH FOCYAapCTBEHHBIX cnyxamux B Pecmybnnke Kasaxcras.
11 CPMII. KouncyabTanus no BsinoaHenuo CPM
12 Jlexus 12
[TpoOnemMbl MOBBIIIIEHUS] OTBETCTBEHHOCTH T'OCYIAPCTBEHHBIX CIY)KaIlIUX B
Pecriyomuke Kazaxcras.
12 Cemunapckoe 3ansitTue 12 9
[Ipoananu3upoBaTh crneupUKy OTBETCTBEHHOCTH I'OCY/IapCTBEHHBIX CITy)KalliX B
Pecnyonuke Kazaxcras.
13 Jleknus 13

Hepnonnqecxaﬂ aTTeCTallud TOCYAApCTBCHHBIX CIYXAIIUX U HpO6J’I€MI>I
(1)0pMI/IpOBaHI/I$I KaJpoBOro pc3cpBa AJid 3aHATHUAL ,HOJ'I)KHOCTCfI
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rOCYAapCTBEHHBIX cnyxamux B Pecnyonuke Kazaxcran.

13

Cemunapckoe 3ansiTue 13
WnnrocTpupoBath 0co0eHHOCTH (OPMHUPOBAHMSI KaJpOBOTO pe3epBa s
3aHATHUS TOJDKHOCTEH rocyapcTBeHHBIX cinyxanmx B Pecrnydnmke Kazaxcran.

13

CPMIL. 3amura CPM.
CPM3. IIpobnemsl (hopMUPOBAHUS MOJIOKUTEITHHOTO UMHIDKA M ATHKA TTOBEACHUS
rocyapcTBeHHbIX cnyxanmx B PK (moarotoBka yCTHBIX COOOIIEHUI)

30

14

Jleknus 14
Mojenu rocyiapCTBEHHOM CITY>KOBI B MUPOBOM TIPAKTHKE U CIICIM (UK KaIpOBOit
MTOJTUTHUKH B BEYIIHUX 3apYOSIKHBIX CTpaHaX.

14

Cemunapckoe 3ansitue 14
JlaTh OIEHKY Pa3HOBHIHOCTSAM MOJIEICH TOCYIapCTBEHHOM CITYKOBI B BEYIIINX
3apyOeKHBIX CTpaHaX.

15

Jlekmus 15
Crierudrika BHEAPEHUS IPUHITUIIA MEPUTOKPATUU U OOPHOBI ¢ KOPPYIIIKEH B
CHCTEME rOCYJIAPCTBEHHOH CTYKOBI B CTpaHaX OJIMKHETO 3apy0eikbsi

15

Cemunapckoe 3anstue 15
O1eHHUTh COBpEMEHHOE COCTOsIHUE OOpBOBI C KOPPYITIHEH B cUCTEME
rOCyJIapCTBEHHOM CITy)KObI B CTpaHax OJMIKHEro 3apy0exbs

15

CPMII. Koncyabranusi u npuem CPM.
CPM4. BzaumoneiicTBie KapbepHOU U MO3UIIMOHHOIN MO/ienel TocyaapCTBEeHHON
ciyxObl B MEPOBO# mpakTHKe. (MOrOTOBKA JIOKIAd Ha KPYIJIOM CTOJIE)

25

15

PK3

100

IK3aMeH

100

Jekan dakysabreTa
[pexncenarens MmeTon00OpO
3aBeyronuii kadeapoi

JlexTop

baiinensaunor J1.J1.
VYpucbaeBa A.A.

VYceunona I'.P.

baiimaxanora .M.
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KoncTuTynIMoHHBIE OCHOBBI KaJApOBOW MOIUTUKHU B PK

®dopma o0ydeHus — JHEBHAs
CneunansHocTh — ['ocynapcTBeHHas ciyxo6a u
aJIMUAHHUCTPATUBHAS JIEATEIBHOCTD

@®opMbI KOHTPOJIS (TeKYIIH A, HTOTOBbII)
TEMbI CAMOCTOSATEJIbBHBIX PABOT

MAT'UCTPAHTOB BCEI'O -7 CPM.

ber 5 bapabire! 6

Tabnuua BeinmoHenus u canadyu CPM. 3aganus

s CPM

Ne| HaumeHoBaHue TeM U conep:xxkanne | @opma Cpoxk | Makc. 6as

3aganuid 1 CPM caay
"

1 | CPM Nel. Uctopusi ctanoBieHus | Pegepar. 5 55 6ans10B
" pa3BUTHA uncruryra | llpu Henen | Kpurepuu
rOCyIapCTBEHHON  CJOYKOBI B | PACKPBITHH S OLICHKH
Ka3zaxcrane (pedepar) TEeMBbI: padoThI:

1. [TonsTue rOCyIapCTBEHHOM | HEOOXOIUMO ITonHoTa
CITy>KOBI. JaTh PacKpbITHUS;

2. PasButune UHCTUTYTA | pa3BEPHYTHIN Crenenb
rOCyJIJapCTBEHHON CITy’KObl B COBETCKOM | OTBET Ha U3y4CHHUS
Kasaxcrane. TIOCTaBJICHHBIE MaTepHaios;
3. PasBuTHe rocyaapcTBEHHOU CITy>KObI | BOIIPOCHI. [Toka3 3HaHMM1

B TIEpBbIE TOJBl  HE3aBUCHMOCTH
Kazaxcrana.

4., Kouncrurymus PK 1995 r. — ocHoBa
pa3BUTHSA TOCYJapCTBEHHOM  CITY>KOBI
Kazaxcrana

JIUTEPATVYPA:

1. Koncrurynus Pecriybmmku Kazaxcran 1995
T.

2. 3axon Pecriyomuku Kazaxcran “O
TOCyIapCTBEHHOM ciyx0e” ot 23.07.1999 r.

3. Typucbek A. 'ocynapcTBeHHas ciyx0a B
Pecybnuke Kazaxcran. —AcraHa:
AKaneMus TOCYAapCTBEHHON CITYKOBI IPH
[Ipesunente Pecybmmku Kasaxcran,
2004r.

4. Vmsapos B. H. l'ocymapcTBenHas
cIry)k0a 1 ynpaBlieHre: Y YeOHUK. —
IlerpanaBnoBck:
Ces.Kaz.ropun.akagemus, 2004r.

5. VYmapos B.H. Teopus rocyaapcTBeHHOTO
yrpaBieHus. Y 4eOHuK. - [leTponaBIiioBek,
2006r.

PeMoMeHanms: U3Y4YUTh
HEOOXOANMYIO JINTEPATYTPY, HA €€

HIIA;
MPaBUIbHOCTD
o opMIIeHHUS.




passutust Koncrurymumonnoro Cyna B
PK, ero 3HaueHue j1si pa3BepThIBaHUS
JIEMOKpAaTUYECKUX  TPOIECCOB B
CTpaHe.

6. IlpuuuHbI pedopmupoBaHus
opraHa KOHCTUTYIIMOHHOTO KOHTPOJIS
B Koncturymuu 1995 r.

7. Tlopsimoxk dhopmupoBaHus,
TIPaBOBOM cTaryc, aKTBI
Koncruryunonnoro  CoBera,  ero
MECTO B cUCTeME OpraHoB
rocyaapcTBa.

8. OcHOBHBIC TEHJICHIIUU B IPOIIECCE
COBEpPIIICHCTBOBAHMS OpPraHU3ALUN U
nestenbHOCTH  KOHCTHTYIIMOHHOTO
Cosera.

JIMTEPATYPA

1. Koncturyuuu PK 1993 1.

2. Koncrurymus PK 1995 .

3. KoHCTUTYLMOHHBIN 3aKOH

«O koHcTuTyIMOHHOM CoBeTe

PK» ot 29.12.95, B pea. Ot

MyTH Pa3BUTH

VYuebno-meroanyeckuii komruieke KasHY M. Anp-®apabu crp. 1 u3 63
OCHOBe Hamucatb pedepar. Pabora
JTIOJKHA COOTBETCTBOBATH BCEM
MpaBUJIaM COCTaBJICHUs pedepara.
CPMNe2 Pedep 10 55 6aanoB
Ocobennoc ar [lpu HEJ Kpurtepuu
TH CTAHOBJICHMSI W Pa3sBUTHUA | PACKPHIT eIl A OLIEHKH
HHCTUTYTAa  KOHCTHTYIMOHHOI'0 | WU TEMBbI: padoThI:
KOHTPOJISA B PecnyOamke | Paccmorpers ITonHoTra
Kazaxcran. COOTBETCTBYIO PaCKpBITHA,
1. Tlousitue 1 ue HITA, Hcnonp3oBan
KOHCTUTYIIMOHHOTO KOHTpoOJsA. | HCTOPHIO ne
Opransl ¥ 337241 KOHCTUTYLIHOHHOTO CTAHOBJICHI IOpUIYECKO
KOHTPOJIA. s JaHHBIX u
2. CraHOBJIGHHE KOHCTUTYIIMOHHOTO | OPraHOB B TEPMUHOJIO
KOHTPOJISI B MUPOBOM MPAKTUKE. Kazaxcrane, ' H;
3. 3HaueHue 3akoHa OT 22 CeHTSAOps | COIPSIKEHHBIC CrerneHb
1989 1. «O BHECEHMHM HM3MEHEHUM U | C HU3y4CHUA
ONOJTHEHNN B Koncruryuuro 3TUM MaTepualoB,
(OcunoBuoii  3akon) Ka3zCCP» gns | mnpoOuiemsl, IToxas
CTaHOBJICHHUS u IPOBECTH 3HaHWH
pa3BUTHS KOHCTUTYIIHOHHOTO | CPaBHHUTEJIBHBIN HITA;
KoHTpoJs B PK. aHaJIu3 IIPaBHIIBHOCTD
4. 3akperuieHUE KOHCTUTYIIHOHH odopmieHus.
WHCTUTYTA KOHCTUTYIIMOHHOTO | OI'0 KOHTPOJIA B
koHTposis B Koncturynuu PK 1993 r., | mupoBoi
€ero pa3BUTHE B TEKyIIeM | IPAKTHKE,
3aKOHOJIaTENIbCTBE. yKa3aTh
OcobeHHOCTH CTaHOBJICHUA u JajbHEHIIHe




ynpasiyienuu B PK» ot 23 suBaps 2001
r

5. TIpoGmeMbl COBEpIICHCTBOBAHUS
OpraHu3aluu u JESTeIbHOCTH
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4. baume X.H. Cyne6nas

samura Koncrturynnu, A, Xetor-
xaprel, 1994.
5. bobotos C.B. Konctutynnonnas
IOCTUIUSL (CPAaBHUTEIBHBIN aHau3).
M., 1994.
6. Permament KoHCTHUTYLIMOHHOTO
Cosera (2004)
7. Kapae A.A. KoHCTUTYIMOHHBIHI
KoHTpoJb Kazaxcran u 3apyOexHbIi
omnmIT. A., 2002.
PexoMengauuu: oOopaTuTh BHUMaHUE
Ha MpaBWIa COCcTaBJeHUs pedepaToB U
HE  OTXOAWTh OT HuX. Jlath
pa3BEepHYTHIA OTBET HA MOCTABJICHHBIC
BOIIPOCHI, HCTONB3YS OPUAUIECKYIO
TEPMHUHOJIOTHIO.
CPMNe3 MecTHbIE YcTHoE 13 30 6anj0B
IIpeacraBuresbHbIE U CoobO1ienue Henenl | Kpurepun
HCIIOJTHUTEIbHbIE OpraHbl B pu q OLICHKH:
Pecnybsinke Ka3zaxcran. PackpbiTun TMonsoTa,
1. CucreMa MeCTHBIX TeMBbI: 1aTh BCECTOPOHH
MPEJACTABUTEIbHBIX U Pa3BepHyThIE o Th
HUCIIOJTHUTEIILHBIX OrtBeTnl Ha
OpraHoB 1o 3akoHy oT 15 ¢espans Bonpocer CPC, PaCKPRITHA
1991 W cnonb30BaTh BOIIPOCOB,
r. «O MeCTHOM CaMOYIPaBJIEHUH HOPMaTHUBHO- UCIOIB30BA
51 [IpaBoBBIE HH €

MecTHBIX CoBETax HapOIHBIX UCTOYHHMKH, a IOPUINYECKO
ACITYyTAaTOB TakKxe nu
KazCCP». IOKA33Th TEPMUH
2. 3akoH PK ot 13 AHBAPS 1992 r. «Q NPaKTHKY OJIOT'H
BHECCHUU WU3MEHECHHUH U JOMOJIHCHHUH 3apy6esK u,
B 3akoH «O MECTHOM | oo opaTop
camoytpaBieHud u MecTHbiXx CHJI», cTpan. CKHUeE
€ro 0COOEHHOCTH. KauecTB
3. Cucrema MECTHBIX a,
MPEeJCTaBUTEIbHBIX u CTereH
UCIIOJHUTENBbHBIX opraHoB B PK 1o b
3akoHy «O MECTHBIX U3ydYeH
MPEJICTaBUTEIbHBIX u st
UCIIOJTHUTENIBHBIX OpraHoB» oT 10 HOPMATHBHO-
nexadpst 1993 r. MIPaBOBOM
4. MecTHBIE OpraHbl 0a3sl, a
rOCYJJapCTBEHHOI'O  YIPaBIEHUSA IO TaKKe
Koncturyuuun 1995r. u 3akony «O YKa3aHHOI
MECTHOM rocyJJapCTBEHHOM JTUTEpaTyphl
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MECTHBIX MPEACTAaBUTEIbHBIX U
HCIIONHUTENBHBIX opranoB PK, wux
B3aMMOOTHOILIEHUS] MEXay co00l U C
OopraHaMy MECTHOTO CaMOYIIPaBIICHHUS.
JINTEPATYPA
1. Koncturynuu PK 1993 r.
2. Konctutynus PK 1995 T.
3. 3akoH PK «O MECTHOM
caMOyTpaBJICHUH U MeCTHhIX CoBeTax
Hapoaubix aenytatoB KazCCP» ot 15
¢deBpans 1991 r.
4. 3akoH PK «O MECTHBIX
MPEACTaBUTEIbHBIX "
WCTIOJTHUTEIBHBIX OpraHOB» oT
10.12.1993 r.
5. 3akoH PK «O MECTHOM
rocyJapCcTBEHHOM yrpaBiieHnn B PK»
oT 23 sguBapsa 2001 r. B penm. or
04.07.2004 r.
6. XKanysakoBa JLT.
Konctutynumonno- IpaBOBbIE
poOIeMBbI OopraHu3anuu U
NEeSATEIbHOCTU

MECTHBIX IIPEACTABUTEIbHBIX
opranoB B PK. A., 2003 r.
Pexomenpanmnu: OTBETUB  Ha
BBILIECTOSIIIIME  BOMPOCHI,  CIEAYET
IIPOBECTH CPABHUTENIBHYIO Mapajlieib
Mexay MIIO m MHUO Ha pasHbIX
sranax pa3urus KazaxcraHa.

CPMNe4 CtaHnoBiieHUE U
pa3BUTHE MECTHOI0
caMoynpaBJieHUs B
Pecnybamke Ka3zaxcran.

1. Tlonsartue MECTHOTO
caMOYIIpaBJICHHUSI, MPUHIIHIIHI,
(GyHKIIMU, cUCTeMa, MOJIEIIM MECTHOTO
CaMOYIIPaBJICHHUS.

2.  MectHOe camMmoympaBlieHUE B
Kazaxcrane mo 3akony ot 15 deBpans
1991 r. «O MecTHOM caMOyNpaBIeHUU
u MecTHeix CoBeTax  HapOIHBIX
nenyraroB KasCCPy», ocobeHHOCTH U
cnenuduka.

3. Cnenuduka 3aKperUIeHUs
MECTHOTO CaMOYIIPaBJICHUS B
Koncturynuu 1993 u 1995 r.

4. Tlpoexr 3akona PK «O mectHoM
camoynpasienun B PK» ( 2006 r1.),
Opranbl MECTHOTO CaMOYIIpPaBJICHUS,

IToaroroBka
IOKJIAAA

HA KPYIJIOM
CToJIE.

Ip
U PaCKpPhITHH
TEMBIL:

yMe
Tb OBICTPO
OTBEYAaTh

Ha
yKa3aHHbIE
BOTIPOCHI,
BBIJICTTUTH
OJTHY u3
npobiem
JTAHHOTO
UHCTUTYTa W
MIPUBECTHU

CBOU IyTH

15

Heaen

25 b6annoB
Kputepun
OLICHKH
padoThI:
opaTopckue
CIocoOHOCTH
BBICTYHAIOII]
er o,
crene
Hb U3YyYEHUS
TEMBI,
3HaHUE
HOPMaTHUBHO
- IPaBOBOM
0as3kl,
HOBH3HA,
aKTYalbHOCTD
BBIOpAHHOM
IPOOJIEMBI.
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UX CHUCTEMa, B3aUMOOTHOIIEHHUS C | pEIICHHUS.
MECTHBIMH

opraHamu rocyapCTBEHHOIO
yopasienus B PK, ¢uHaHcoBas
OCHOBA UX JIEATEIbHOCTH.
5. 3akoH “O BHECEHUU HM3MEHEHH U
nonanHennii B Koncrurymuio PK ” ot
21.05.07 o pa3BUTUH  MECTHOIO
camoymnpasienus B PK
6. [IpoGieMbl U IEPCIIEKTUBBI
Pa3BUTHSI MECTHOT'O CaMOYIIpaBJICHHUSI B
PK. JIUTEPATYPA
1. Koucrurynuu PK 1993 1.
2. Koncruryuus PK 1995 r.
3. IIpoexkt 3akona PK «O mectHOM
camoynpasienuu B PK», 2000
r.//Kazmpasna, 2000, 20 ceHTs0ps.
TapanoB A.A. MyHunumnaasHoe IpaBo
PK. A., 1999.
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Y4ueono-Meroauvecknii komiuvieke KazHY um. Anb-®@apadu CnennajbHOCTh
I'ocynapcTBeHHasi ci1yk0a M AIMUHUCTPATUBHASA J1eSITEJIbHOCTD
«KOHCTUTYIMOHHBIE OCHOBBI KA/IpOBOil MOJIUTHKU B PK»

TEMA 1. KanpoBas noauTuka: noHstue, crnenudurka, OCHOBHBIC 3a7]a4l U
HaIpPaBJIEHUS B COBPEMEHHBIN NIEPUO.

KuroueBbie ciioBa: oTpaciib npasa; KOHCTUTYLIMOHHOE NPAaBO; KOHCTUTYLIHOHHO-
npaBoBast HopMa; npeameT KoncturynuonHoro npasa PK; metoast
Koncturynnonnoro npasa PK; cucrema Koncturynnonnoro npasa PK; ucrounuku
Koncturynronnoro npasa PK.

OcCHOBHBIE BOIIPOCHI:
1. Packpeits npenmet Konctutyrmonsnoro npasa PK.
2. PackpoiTh MeTonbl Konctutynuronsoro npasa PK.
3. Jlate onpenenenue Koncturynuonnoro npasa PK kak orpacnu npaga.
4, Jlatb ompenereHUe KOHCTUTYLHOHHO-TIPABOBBIX HOPM, pPAaCKpBITh HX
crieniuuKy U BUJIBIL.
5. JlaTh NOHATHE KOHCTUTYLIMOHHO-IIPABOBOI'O0 MHCTUTYTA, PACKPBITH €r0
BU/IBL.
6. [aTh onpezenenre KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIIIEHUM, PACKPHITh X
cnenuuKy U BUJBI.
7. PackpwITh cucteMy U uctounnku KonctutyuuonsHoro mnpasa PK.
8. Ilokazate Mecto KoncturynumonHoro npaBa PK B HarimoHaipbHOM cucTteMe
Ipasa.

Te3uc:
JlaHHBIE OTHOILICHUS COCTABJISIOT €IUHOE 1IEJI0€ U ABJISIOTCS MPEIMETOM OJIHOU
OTpAacJIM IIpaBa B CUJIY TOTO, UTO BCE OHU CBSI3aHBI C 3aKPETVICHUEM U BBIPAXKCHUEM
[JIABHBIX, KOPEHHBIX OCHOB YCTPOKCTBA 00IIecTBa M TrocyaapcTBa. MiMeHHO B 3THX
OTHOIICHUSIX MPOSBIISIIOTCS CYITHOCTh U MPUPOJIA JAHHOTO 00IIeCcTBa U
rocynapctBa. KOHCTUTYIIMOHHOE MPABO PETYJIUPYET OTHOILICHUS, CKIabIBAIOIIAECS
BO Bcex cepax KHU3HEeACATSAbHOCTH O0IIIECTBA:
HOJUTUYECKOW, SKOHOMUYECKOW, COIMATILHOMN, IYXOBHOW U 1p. Jpyrue xe orpaciu
BO3JCHCTBYIOT Ha OOIIECTBEHHBIE OTHOIIEHHS B KaKOM-TM00 0THOM 00J1acTH
*Ku3Hu. Hampumep, npeamMeToM aMUHUCTPATUBHOTO MpaBa SBISIOTCS
aIMUHUCTPATUBHBIC OTHOIIICHUS, TPYAOBOTO MpaBa — TPYAOBbIC OTHOIIICHHUS.
Ocob6ennocTh IpeaMeTa KOHCTHTYIIMOHHOTO TIpaBa BBIPAXKaeTCs TAKXKE U B TOM,
YTO €ro HOPMBI PEryJIUPYIOT _JHIllb ONPEJICJICHHBIN CIOW OTHOUICHUW B
yka3zaHHbIX chepax. K ero mpeaMeTy OTHOCSTCS T€ OTHOIICHUS, KOTOPhIE MOKHO
Ha3BaTh 0A30BBIMHU, OCHOBOIOJIATAIONIUMH B KaXKJI0M U3 YKa3aHHBIX cdep.
COBOKYITHOCTBIO PAacCMaTPUBAEMBIX OTHOIICHUM XapaKTEPU3YIOTCS OpTraHU3aIus
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oO1IecTBa KaK €IMHOM, EJIOCTHON CUCTEMbI, MEXaHU3M OCYLIECTBICHUS BIACTH
HapoJIOM, YIIpaBJEHUs ieJIaMH 0OIlecTBa U TOCyAapCTBa.

Uro ke 310 3a oTHOWIEeHUs? PaccmoTtpum ux. Mx 3 Tumna:

1 OO011ecTBEHHbIE OTHOUIEHUS, XapaKTEPU3YIOIINE_OCHOBbI
Koncrurynmnonnoro ctpos PK. OTu oTHOIIEHHS BBIpaXKatOT KOPEHHBIE YCTOU U
MPUHIIMIIBI TOCYIApCTBA. B HUX BBIpAXKAETCS MX KAUECTBEHHAs! XapaKTEPUCTHKA:
cyBepeHuTeT, (hopMa npaiieHusi, Gopma rocy1apCTBEHHOTO YCTPOICTBA,
MPUHAJICKHOCTh BJIACTH, MOJTUTUYECKUN PEKUM, CYOBEKTHI TOCYAapCTBEHHON
BJIACTH, CIIOCOOBI UX pPean3aliu, OOUIHUE YEPTHI MOTUTUIECKON CUCTEMBI
oO1ecTna.

Jlanee 3TH OTHOILICHUSI XapaKTEPU3YIOT €MHBIE OCHOBBI SJKOHOMUYECKON CUCTEMBI:
KOHCTUTYILMOHHOE MPaBO 3aKPEIUISIET MPU3HAHUE U PABHOE Pa3BUTHE
rOCYJapCTBEHHOW U YaCTHOW COOCTBEHHOCTH, OOIIIME MPUHIIUIIBI TapaHTUI MPaB
COOCTBEHHUKOB, CITOCOOOB XO3SIICTBEHHOM NESITEIHLHOCTH, OXPaHbl TpyAa, 00IIre
IIPUHITUIIBI OpTraHU3aIy 00IIECTBA B 001aCTH 00pa30BaHus, HAYKH, KYJIbTYPHI,
coIuanbHOM chepbl, TPUPOIONOIB30BAHUS U JP.

2 Oco0yro Tpylmy COCTaBISIOT OOIECTBEHHBIE OTHOIICHHUS, B KOTOPBIX
BOIUIOIIAIOTCA OCHOBBI__MPABOBOTO MoJiokeHus Tpaxaadn B PK. Ilpeamerom
KOHCTUTYIIMOHHOTO TpaBa SIBIAIOTCS TAaKWE OTHOIICHHUS, KOTOPBIE OINPEIEIIsSIOT
NPUHAIJIEKHOCTh K TpaxkaaHcTBY PK, mpuUHIMIBI, XapaKTepU3yIOLIKE MOJI0KEHUE
YyelloBeKa B OOIIECTBE M TOCYJapCTBE, €ro OCHOBHBIE IIpaBa, CBOOOIBI U
o0s3aHHOCTH. VIMEHHO 3TH OTHOILIEHHS SIBISIOTCS OCHOBOM TE€X COIMAJIbHBIX
CBsi3eil, KOTOpbIie (HOPMUPYIOT OOIIECTBO.

["oBOpst 00 3THX OOIIECTBEHHBIX OTHOIICHHSIX, MBI IMEEM BBHU]IY HE TOJIBKO OCHOBBI
IPaBOBOTIO MOJOKEHUS rpaxkaad PK, HO 1 OCHOBBI IPaBOBOTO MOJIOKEHUS
WHOCTPAHHBIX IPAXKIAH U JIUIl 0€3 rpaskIaHCTBA.

3 Crenyromas rpynmna o0IIEeCTBEHHBIX OTHOIIEHUHN, COCTABIISIONIAs MPEeIMET

KOHCTUTYLUHOHHOIO MpaBa — 3TO_NPUHLHIBI OPraHU3aluu U JEATeIbHOCTU
rOCYJAPCTBEHHOI0 MEXaHU3Ma U OPraHOB MECTHOT'O CaMOYIIPABJICHUS.
KoHCTUTYLIMOHHO-TTPaBOBBIE HOPMBI 3aKPEIISIOT OCHOBHBIE MPUHIUIIBI CUCTEMBI
OpPraHoB I'OCYJIAPCTBEHHOM BJIACTH U OPTaHOB MECTHOT'O CaMOYyIIPaBIICHUS,
rOCY/IapCTBEHHBIN aIllapaT, BUJbI OPraHOB, IPABOBOM CTATyC OPraHOB
3aKOHOJATEIHHON, UCTIOIHUTEIFHON U CYeOHOM BIIACTH, TIOPSIOK UX
o0pa3oBaHus, KOMIIETCHIIUIO, (POPMBI JCSITEIIbHOCTH, MX aKThl, CUCTEMY, IPUHITUTIBI
MECTHOTO CaMOYTIPaBJICHUS.
OO0u1ecTBeHHbIE OTHOIIEHUS, COCTABIIAIONIME MTPEAMET KOHCTUTYIIMIOHHOTO IPaBa,
OTJIMYAIOTCS OT OTHOWIEHUW, PETYIUPYEMBIX APYTUMHU OTPACISIMU IIPaBa,
PSIOM CBOEOOPA3HBIX YEPT:

1) oHM SBISIOTCS SAPOM BCEX OTHOIICHUH, PETYJIUPYEMBbIX IPaBOM,
MOCKOJbKY HMMEHHO B HHUX BBIPAXalOTCSd OCHOBBI YCTpPOMCTBAa 0OIIECTBa U
rocyJapCcTBa, OMPEAEIISIONINE COJIePKaHUE BCEX 0OIIECTBEHHbBIX CBSI3EH;

2) OTH OTHOIICHUS BBIPAXKAIOT YCTPOWCTBO OOIIECTBA M TOCYJIapCcTBa Kak
LEJIOCTHOTO OpPraHu3Ma, KakK €JWHOW TOJUTHYECKOM, SKOHOMUYECKOHM U
colMaabHOM cucTteMsbl. JIpyrue orpaciu rpaBa peryJupyroT T€ OOILIECTBEHHBIE
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OTHOIIEHMS, KOTOpBIE CBSI3aHbl C OIpEAENIEHHON c(depoll rocyaapCTBEHHOIO
BO3JICHCTBUS Ha pa3BUTHE OOIIECTBEHHBIX OTHOIICHUN;

3) 9TH OTHOILICHHS XaPaKTEPU3YIOTCS OCOOBIM KPYTOM CYOBEKTOB, B YHCIIO
KOTOPBIX BXoAAT Hapoa Ka3zaxcrana, Haluu, HApOAHOCTH U JP.;

4) ocobas mpaBoBas (¢GopMa wux 3akpemicHus. OCHOBHbIE W3 HHUX
perynupytorcs KoHcTuTyuen u KOHCTUTYIIMOHHBIMU 3akoHaMu PK.

OcobeHHoCTH  MpenMeTa KOHCTUTYIIMOHHOTO TIpaBa OOYCJIOBJIMBAIOT U
OCOOCHHOCTU  CBOMCTBEHHBIX €My METOJOB IMPAaBOBOTO  PETYJIHPOBAHMUS.
KoHCTUTYIIMOHHOE MPaBO MCHOJIB3YET B OCHOBHOM 2 METO/IA:

) npaBo3aKpenUTENIbHBIN (IPAaBOYCTAHOBUTENBHBIN) — KOHCTHTYI[HOHHOE
npaBO BO3JICUCTBYET Ha OOIIECTBEHHbIE OTHOIICHUSI TYyTEM_ 3aKpeIICHUS
BOKHEUIINX TOIUTUYECKUX, PKOHOMHUYECKUX W OPraHU3AIMOHHBIX MPHUHITUIIOB
yCTpOWCTBA OOIIECTBa U rocyaapcTBa, (popM COOCTBEHHOCTH, OCHOB IIPaBOBOIO
noJyioxkeHus rpaxaad B PK u np.

2 [OpaBO3ANPETUTEIbHBIH — KOHCTHUTYIIMOHHOE IIPaBO  PEryJHpyeT
00I11IeCTBEHHBIC OTHOIICHUS MMyTEM YCTAaHOBJIEHUS KOHCTUTYIIMOHHBIX 3alIPETOB HA
onpezaeneHHble BUAbI oBeneHus. Hanpumep, ct. 39 1.3 Konctutynuu 1995 rona
IJIACUT: HE JIOMYCKAEeTCs HU B Kakoil (hopMe orpaHWyYeHHEe TIPaB U CBOOO Tpak/I1aH
0 TIOJINTUYECKUM MOTHBAM.

Hcxonst n3 xapakTepUCTHKU NPEIMETA U METO/1a KOHCTUTYIITMOHHOTO ITpaBa JauM
€ro OIpeeeHue:

Koncturynmonsoe npaso PK — 3To Begyias oTpaciib HALIMOHAJIIBHOTO TIPaBa,
KOTOpasi MPeICTaBIIAECT COO0M COBOKYITHOCTH MPABOBBIX HOPM, 3aKPEIUISIONIUX
OCHOBBI YCTPOMCTBA OOIIECTBA U TOCYIapCTBa: OCHOBBI KOHCTUTYIIMOHHOTO CTPOSI
B PK, ocHOBBI cTaTyca yenoBeka U rpaKJaHWHA, a TAKKE TPUHIUIIBI OpraHu3alun
U JAESATEIBbHOCTU TOCYJAPCTBEHHOTO MEXaHNU3Ma U OPTaHOB MECTHOTO
CaMOYTpPaBJIECHUS.

KOHCTUTYIIMOHHO-TIPABOBBIE HOPMBI — 3TO HOPMBI, PETYIUPYIOIINE 00IIECTBEHHBIC
OTHOILLEHHUSI, KOTOPbIE COCTABIISIOT IPEAMET KOHCTUTYLIMOHHOTO npaBa. OHu
SIBJISIFOTCS YaCThIO OOIIE CUCTEMBI ITpaBa U 0012 Jal0T YepTaMu, OOIIIMMHU IS BCEX
MIPaBOBBIX HOPM JIPYTUX OTpacieu npasa. Kak u gpyrue Hopmbl npaBa, OHU
UCXOJISIT OT TOCYZAPCTBA, SIBISIIOTCS 00111€00513aTeIbHBIMY MPABUIIAMU TTOBEIACHUS,
BBIpa)KEHHBIMU B MPABOBBIX aKTaX IOCYyAapCTBa, OXPAHSIOTCA U 00ECIIEUNBAIOTCA
rOCyJapCTBOM.

OpnHako y HOpM KOHCTUTYITMOHHOTO MPaBa €CTh_0COOCHHOCTH, OTAUYAIOIINE

UX OT HOPM JIPYTUX OTpaciel npasa:

i) HEMOCPEACTBEHHOE 1IeJIEBOE MpeaHa3HaueHue. Bce nmpaBoBbie HOPMBbI
MMEIOT B KauecTBe OOIlel LeN peryiupoBaHue OOIIECTBEHHBIX OTHOIIeHuH. Ho
HEMOCPEACTBEHHbIC L€ PETYJINPOBAaHUS HEOJMHAKOBBI Y Pa3lIMUHBIX OTpaciei
npaBa. lleneBoe Ha3HaueHHE HOPM KOHCTUTYIMOHHOTO TpaBa — 3aKpeIiCHHE
OCHOB yCTpOMCTBa OOIIECTBA U TOCYAapPCTBA;

2 cojiep:KaHue, TO €CTh Ta c(hepa OOLECTBEHHBIX OTHOIIEHUN, KOTOPYIO
OHH PETYJIHUPYIOT;
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3 UCTOYHUKM — OCHOBOIIOJArawiue, HaumOoliee 3HAauYUMble HOPMBI
BbIpakeHbl B KoHCcTHTYLMHU, TO €CTh akTe, 00JaJarolieM BbICUIEH HOPUINYECKON
CUJION BO BCEH NPABOBOM CUCTEME;

4 CTPYKTYPHbIE OCOOEHHOCTH. BOJIBIIMHCTBO KOHCTUTYLIMOHHBIX HOPM
HE MMEET TPAJULHUOHHON TPEX3JIEMEHTHOU CTPYKTYpPHhI, NpUCYLIEH OOJBIIUHCTBY
IpPYrUX MpPaBOBBIX HOPM. B HHMX HeET yka3aHuM Ha TO, KOMY HMEHHO OHH
aJpecoBaHbl, KAKME M Ha KOro BO3JararoT IMpaBa M OOS3aHHOCTH, KaKOBBI T€
YCIJIOBHUS, NPU KOTOPBIX JAHHBIE HOPMBbI IPUMEHSIOTCS, U KAKOBA OTBETCTBEHHOCTD
34 KX HapyueHue. B KOHCTUTYIMOHHOM TIIpaB€ O4YE€Hb MHOTO HOpPM
oOLIEPeryIATUBHOTO XapaKkTepa (HOPMBI-IPUHIIMIIBI, HOPMbI-33J1ay U Ap.). Takue
HOPMBI OOBIYHO UMEIOT OJIHY AMCIO3UIUIO U OYEHb PEIKO UMEETCS CAaHKIHS.

Jlnist ynoOcTBa M3yyeHUsl U IPUMEHEHUS! HOPMbI KOHCTUTYLIMOHHOTO TIpaBa

KJIaCCU(ULUPYIOT MO Pa3TUYHBIM OCHOBAHUSM Ha Pa3HbIC BUJIBI.
KOHCTUTYIIMOHHO-IPABOBOW MHCTUTYT — 3TO COBOKYITHOCTh HOPM
KOHCTUTYLMOHHOIO ITpaBa PK, perynupyromux onpeaeaeHHy0 B3aUMOCBI3aHHY IO
4acTh CUCTEMbI OOIIIECTBEHHBIX OTHOIICHUM, COCTABIISIIONINX MPEAMET ITON
oTpaciu npasa. KakoB KpuTepuii 1ejieHust OTPACIU KOHCTUTYLIHOHHOIO IIpaBa Ha
UHCTUTYTBI? DTOT KPUTEPUN — B3AUMOCBSI3aHHOCTb, HAJIMYHE ONPEIEIECHHBIX
OOLIUX YEPT PEryIUPYEMbIX OTHOIICHUN, POJIOBBIE CBSI3U MEXKIY HUMHU.
KoHCTUTYLIMOHHO-TIPaBOBOW UHCTUTYT PETYIUPYET KOMIUIEKC B3aUMOCBSI3aHHBIX
OOIIECTBEHHBIX OTHOIIEHUH, IPOHUKHYTBIX BHYTPEHHUM equHCTBOM. Hanpumep,
MHCTUTYT rpaxkaaHcTBa PK o0bennHseT HOpMBI, peycMaTpUBarOIIUEe MOPSA0K
IpUOOpEeTeHUs], TPEKPALLEHUS TPAKIAHCTBA U JIP.
KOHCTUTYIIMOHHO-TIPaBOBBIE OTHOIIEHMSI — 3TO TAKUE OOIIECTBEHHbIE OTHOIIEHMUS,
B KOTOPBIX UX YYACTHUKH B3aUMOCBS3aHbI IIPaBaMU U 00S3aHHOCTSIMH,
YCTaHOBJICHHBIMU HOPMaMH KOHCTUTYLIMOHHOTO IIpaBa.
KonctutynimoHHOOnpaBoBbIE OTHOIIEHUS KaK OJMH U3 BUJOB IPAaBOBBIX
OTHOILIEHUI 00J1aJal0T YepTaMH, CBONCTBEHHBIMU BCEM IPABOBBIM OTHOLICHUSIM.
Onu onpenensitoT co60i IOPUINYECKYIO CBSI3b MEXAY Y4aCTHUKaMU
OOIIIECTBEHHBIX OTHOIIEHUH), XapaKTep U Ipejieibl KOTOPOH OINpeieseHbl HopMaMu
KOHCTUTYIIMOHHOTO TpaBa, SBJSIOTCS BOJEBBIMU OTHOLIECHUSIMU, KOO 3aBUCST OT
BOJIM U CO3HAHUSA JIIO/IeH, 00€CIIeYrBAaIOTCS U OXPaHIIOTCS TOCYIapCTBOM.

BwMmecre ¢ Tem um npucyma u_cnenuduka. OHa COCTOUT B CIAEAYIOLIEM:

1 OHH CBOWM COJIEpKAHUEM, BO3HUKAIOT B 0CO00M chepe OTHOIICHHIH,
COCTaBJIIIOIINX MPEAMET KOHCTUTYLIMOHHOIO IIPaBa;
2 3HAQYEHUWE B CHUCTEME€ MpaBOBbIX oOTHoweHui. HOpuanueckoe

COACPIKAHUC IIPABOBBIX OTHOIICHUN COCTaBIISIIOT npaBa H 00S3aHHOCTH UX
Y4aCTHHUKOB. B KOHCTUTYOHMOHHO-IIPABOBBIX OTHOLICHUAX OHH IIPAMO HIIH
OIIOCPCAOBAHHO CBA3aHblI C 3aKpCIINICHUCM OCHOBHBLIX IIPHMHOMUIIOB M YCTOCB
O6H_ICCTBa H rocyagapcCrTBa. B CHUITYy 3TOIr0O KOHCTUTYIOHMOHHO-IIPABOBBIC OTHOIICHUA
HUI'paroT ONpPCACIIAIOMIYIO POJIb B CUCTCMC ITPABOBBIX 0THOHIGHHI>1;

3 crienMUIEeCKUil KPYT YYACTHUKOB.
CucremMa KOHCTUTYIIMOHHOTO ITpaBa — 3TO HAyYHO OOOCHOBAaHHOE €€ BHYTPEHHEE
CTpOEHUE, XapaKkTePHU3YIOIIeecs crieliupuIeCcKuM

B3aUMOPACIIOJIO0KCHHUEM KOHCTUTYIHMOHHO-IIPABOBLIX HOPM, UX O6’beI[I/IHeHI/ICM B
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CIeIMaIbHBIE MIPABOBBIC o0pa3oBaHUs (MHCTUTYTHI), OTJIMYAIOIIHECCS
MOCJIEAOBATEIBHOCTHIO U B3AUMHBIMU CBSI3SIMU.

Jpyrue uCTOYHUKN KOHCTUTYIIHMOHHOTO MPaBa — 3TO MPABOBBIE aKThI, B KOTOPHIX
BBIPaKEHbI KOHCTUTYIIMOHHO-TIPABOBbIC HOPMBI.

Jlureparypa:
a) OCHOBHAA:
1. Canapranues I'.C. Koncturynmonnoe npaso PK. A., 2007r.
2. Konctutymuonunoe npaso PK. OTB. pea. npod. Hapuxbaer M.C. A., 2001.
3. AmeynoB A.T., KapaeB A.A. Koncturyunonnoe npaso PKNe Yye6no-
MEeTOUYECKOe mocooue (JICKIMU, TeCThI, 3a/1auu, clioBaps). A., 2004.

0) 10MOJIHUTEIbHAS:

1. YepusikoB A.A. Koucturyunonnoe mnpaBo PK: mpoOnembl Teopuu u
NPaKTUKA (TEOpeTUYeCKue U JUIaKTU4YecKue matepuansl), A, Amuner-Ilpecc,
1997.

2. borganosa H.A. Cucrema Hayku KOHCTUTYIIMOHHOTO mpaBa. M., FOpucrs,
2001.

3. UepnsikoB A.A. KOHCTUTYIIMOHHOE TIPaBO: HBOJIOIUS OTPACIEBOTO
coaepkanusi, Anmatsl, 2007.

TEMA 2. [IPOBJIEMbBI TEOPUN KOHCTUTYHHUOHHOI'O ITPABA
PECIIYBJIMKHN KA3AXCTAH - OPUINYECKAS HAYKA

KuroueBblie cjioBa: oTpaciib npasa; KOHCTUTYLIMOHHOE MPaBO; KOHCTUTYLIUOHHO-
npaBoBasi Hopma; npeameT KonctutyurnonHnoro npasa PK; MmeTobt
Koncturynnonnoro npasa PK; cucrema Koncrurynmonnoro npasa PK; nctounrnku
Koncturynnonnoro npasa PK.

OcHoOBHEIE BOIIPOCHI:

1. Packpeits npeametr Koncturyunonsnoro npasa PK.

2. PackpeiTh MeTonbl Konctutynnonnoro npasa PK.

3. Hate onpenenenne Koncturynnonnoro npasa PK kak otpacnu npasa.

4. Jlateb ompenesieHHEe KOHCTUTYLIMOHHO-TIPABOBBIX HOPM, PAaCKpBITh HX
cnenuuKy U BUTBI.

5. JlaTh NOHSITHE KOHCTUTYLIMOHHO-TIPABOBOI0 MHCTUTYTA, PACKPBITH €r0
BH/JIBL.

6. [laTh ompesenenne KOHCTUTYITMOHHO-TIPABOBBIX OTHOIICHHUMA, PACKPBITh X
crietu@uKy U BUJIBL.

/. PackpbITh cuctemy u uctouyHuku Koncturynuonnoro npasa PK.

8. Tlokazate mecto Koncturynnonnoro npasa PK B HanmoHansHOM cucTeme
rpasa.
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Tes3uc:
KoncTutynnonHoe mpaBo Kak Hayka OTHOCUTCS K UHCITY OTpacieBbiX HayK. Hayka
KOHCTUTYIIMOHHOTO TpaBa M3y4yaeT 3aKOHOMEPHOCTH (DOPMUPOBAHMUS, Pa3BUTHSI,
(GYHKIIMOHUPOBAHUS KOHCTUTYIIMOHHOTO TIpaBa, (POpMUPYET OCHOBHBIE TIOHATHUS U
KaTEeropuu, KOTOPbIMU ONEPUPYET KOHCTUTYIIMOHHOE 3aKOHOAATEIBCTBO,
ONpEeAEsAeT MECTO U POJIb KOHCTUTYIIHOHHOTO MpaBa B CUCTEME ITPAaBOBOM HAYKH.
Hayka KOHCTUTYIIMOHHOTO MpaBa u3y4yaeT (GOpMbI TOCYAaPCTBEHHOTO MIPABIEHUS U
rOCYJapCTBEHHOT'O0 CTPOUTENbCTBA, MEXaHU3M TOCyAapcTBa, (hOPMBbI, METOIBI,
crocoObl B3aUMOJIEHCTBUS TOCYJaPCTBEHHBIX OopraHoB. OHa u3y4aeT
peHa3HAYCHUE HOPM U MHCTUTYTOB KOHCTUTYIIMOHHOTO MIPaBa, UX peain3alluio,
npoOeMbl B 3T0i cdepe. B pesynbraTe ux peanuszanuy BO3HUKAIOT, U3MEHSIOTCS U
MPEKPAIIAIOTCS KOHCTUTYLHIMOHHO-TIPABOBBIE OTHOIIEHUS.
Hayka KOHCTUTYLIHOHHOTO MpaBa UCCIEAYET XapaKkTep U IPUPOIY
KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHHH, ©X OCOOEHHOCTH IO CPABHEHUIO C
JIPYTUMU OTPACIEBBIMHU MTPABOBBIMU OTHOILICHUSAMHU. KOHCTUTYLIMOHHOE MTPABO KaK
Hayka uccienyet 3¢ (HEeKTUBHOCTh AEHCTBUS KOHCTUTYIIMOHHO-TIPABOBBIX HOPM Ha
peryaupoBaHue OOIECTBEHHBIX OTHOIICHUH, BEIpAOAThIBACT PEKOMEHIAIIUN JIJIsI
YJIYUILIEHUS] 3TOTr0 Mpoliecca.
Hayka KOHCTUTYLIMOHHOTO MpaBa CO37a€T KOHUEMIUU TAKUX KOMIIEKCHBIX
mpo0JieM, KaKk HapOoHOE MPEICTaBUTEIBLCTBO, HAPOIHBIN, HAITMOHATHHBIMH,
TrOCYJapCTBEHHBINA CYBEPEHUTET, (POPMBI TOCYIApPCTBEHHOTO MPABJICHUS U
YCTPOICTBA, CUCTEMBI MECTHOTO FOCYIapCTBEHHOTO YIPABICHUS U MECTHOTO
camoympasieHuss. Oco0oe BHUMaHUE YACNSICTCS PA3BUTHIO TAKOTO HHCTUTYTA Kak
n3buparenbHas CUCTEMA.
Hayka KOHCTUTYIITMOHHOTO TpaBa yaeseT 0co00e BHUMaHHUE HCCIIeI0BAHUIO
mpoOJieM YeJoBeKa M rpakJaHuHa, MHOCTPAHHBIX TPaXKJaH, IPak/1aHCTBA,
COOTHOIIIEHUS KOHCTUTYIIMOHHBIX HOPM C HOpMaMU MEXTyHApPOJHOTO MpaBa B
o0J1acTu mpaB yeoBeKa.
Hayka KOHCTUTYITMOHHO TIpaBa UCCIEAYET YKa3aHHbIE 00BEKThI, PUMEHSS
pPa3JIUYHbIE METOMIbI: JUAIICKTUYECKUMN, UCTOPUYECKHUI, JIOTHYECKHU,
COLMOJIOTUYECKUI, aHAJIN3a U CHHTE3a, METOJ MOJICITUPOBAHUS U JIP.
Ha ocHoBe n3y4eHHns KOHCTUTYLIMOHHOTO 3aKOHOaTEeILCTBA, BBISIBJICHUS €TI0
COLMAJILHOW MTPUPO/Ibl, HA3HAYCHUS, PACCMOTPEHUS ITPAKTUKH TPUMEHECHHUS HayKa
dbopMHUPYyET TEOPETUUCCKHUE MOJTOKEHHUS, KOHIETIIIUHA U BBIBOJIBI, KOTOPHIC BaXKHBI
HE TOJIBKO JJISl pa3BUTHS HAYKH, HO U JJIs1 COBEPIICHCTBOBAHUS 3aKOHOAATEILCTBA,
YAYUYIICHUS 1€ TeIIbHOCTH TOCYAAPCTBEHHBIX OPTraHOB.
HcTouynrnkamy HaykKu KOHCTUTYLIHOHHOIO TIpaBa siBJIstoTcs KoHCcTUTY1IMA,
KOHCTUTYIIHOHHBIE 3aKOHBI, 3aK0OHBI, YKa3bl [Ipe3unenta PK, [ToctanoBieHus
[TapiamenTa u [IpaBUTENBCTBA, AKTHI MECTHBIX MPEACTABUTEIBHBIX U
WCTIOJTHUTEJIbHBIX OPTaHOB U OPTaHOB MECTHOTO CAMOYIIPABJICHUS,
MEXXTYHAPOJIHBIC IOTOBOPHI, a TAKKEe OOIIETPHU3HAHHBIE HOPMBI MEXTYHAPOIHOTO
Mpasa.
Ucrounnkom Haykn Konctutynnonsnoro npasa PK sBnsercs takke npakTuka
pean3alui KOHCTUTYIITUOHHO-TIPABOBBIX HOPM. ClIeAyIOIIHNI HCTOYHUK HAYKH
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Koncturynnonsnoro npasa PK — 310 Tpynsl y4eHbIX-ITpaBOBENOB, KaK
OTEUYECTBEHHBIX, TaK U 3apyOEKHbBIX, IOCBSIICHHbIE TPOOIEMaM
KOHCTUTYLIHOHHOT'O CTPOUTEIIBCTBA.

Hayka koHCTUTYIMOHHOTO IpaBa pa3BuBanack B Kazaxcrane u B COBETCKUI
NepHo/I, U ceiiuac, koraa nepes PecnyOiauKkoi cToAT 3a1a4u NOCTPOSHUS
IIPaBOBOT0, IEMOKPAaTUYECKOT 0, COLIMAIIBHOIO FOCYAapCTBa.

Jlureparypa:
a) OCHOBHAaA:
1. Canapranues I'.C. Koncturynuonnoe npaso PK. A., 2007r.
2. Konctutymumonnoe mpaso PK. OtB. pea. npod. Hapuxbaes M.C. A., 2001.
3. AmeynoB A.T., KapaeB A.A. Koncturyunonnoe npaso PKNe Yye6no-
METOJMYECKOe Mocooue (JIEKIIMU, TeCThI, 3aJ1auu, cioBaph). A., 2004.

0) 10NMOJIHUTEJIbHAS:

1. YepusixoB A.A. Koncturymmonnoe mpaBo PK: mpoGiembr Teopuu u
NPaKTUKA (TEOpeTUYeCKue M JUIaKTU4YecKue matepuansl), A, Amuner-Ilpecc,
1997.

2. borpanosa H.A. Cucrema Hayku KOHCTUTYLMOHHOTO mpasa. M., IOpucrs,
2001.

3. YepHsikoB A.A. KOHCTUTYLMOHHOE IIpaBO: 3BOJIOLUS OTPACiIEBOIr0
conepkanusi, Anmatsl, 2007.

TEMA 3. KOHCTUTYLMUS PECITYBJIMKU KA3AXCTAH -
OCHOBHOW 3AKOH I'OCYJIAPCTBA

Karouessbie caoBa: Koncturynus; @yHkunn KOHCTUTYIMY; TPUHIUIIBI
Koncturyumu; ropuanyeckue cpoiictsa Koncturyunu; yeptel KOHCTUTYLIMH; BUIBI
Koncturynun; Koucturyuus PK 1993 roga; Koncturyuus PK 1995 roga.

OcHoOBHEIE BOIIPOCHI:
1. PackpeITh IpU4MHBI BO3HUKHOBEHHUS EPBbIX KOHCTUTYUI B 31IOXY
OyprKya3HBIX PEBOJOIIHIA.
2. Jlatp detkoe ompeneneHue KOHCTHTYyIMH, TPOaHATU3UPOBAB TOUYKU
3pEHUS Pa3INYHbIX IPABOBBIX LIKOJ.
3. PackpsiTh cymuocTs KoHCTHTYITHH.
4. PackpwITh (PYHKITNH, IPUHIINAIIBI, IOPUANICCKUE CBOMCTBA, YEPTHI U BHUIIBI
Koncturynwmii.
5. IlokazaTp OTIWYUTENbHBIE YEPThl W CHEUU(PUKY OCHOBHBIX 3TaIoOB
pa3Butus Koncruryuuu PK.



VYuebno-meroanyeckuii komruieke KasHY M. Anp-®apabu crp. 12 u3 63

Tesuc:

Koncturyuus — 370 OCHOBHOM 3aKOH WJIM TPYIIA 3aKOHOB IOCYAapCTBa,
3aKPEIUIAIOIINN BaXXHENIINUE IIPUHLIUIIBI MU YCTOU COLMATIbHO-OKOHOMHUYECKOHN U
MOJINTUYECKON OpraHU3ally JAaHHOTO OOLIECTBA, YCTPOMCTBO rocyJapcTBa U
OCHOBBI TIOJIO’KEHMSI INYHOCTH B OOIIECTBE U TOCYIapCTBE.

®ynkunu Koneruryuum:

1 YupenurtenbHass (WM 3akpenuTesbHas) (YHKOMA. OTa QyHKOUA
COCTOUT B TOM, 4TO0 OCHOBHOW 3aKOH yupexaaer, 3akperusieT OCHOBHBIE
MPUHUUIBI U ycTOU KOHCTUTYIIMOHHOTO CTPOSI U MOJUTUKHU HAIIETO TOCYAapCTBa.
KoHcTuTynms 3aknagpiBaeT OCHOBBI PABONOPsA/IKA B CTpaHe. Exo onpenenstorcs u
U3 Hee BBITEKAeT BECh CTPOW MPaBOBBIX OTHOLIEHUH B oOuiecTBe. KoHcTUTyLHS
3aKpeIIieT OCHOBHBIE MpaBa M CBOOOJBI TpakJaH, U UX OOA3aHHOCTHU, (POPMBI

COOCTBEHHOCTH, MpHUCYUIME Hamemy oOmiecTBy. B 3ToM — 0JHO M3 BaXKHBIX
nposiBiieHn yupeautenbHoi GpyHkuuu OcHoBHOro 3akona PK.
2 Opranmsaropckas ¢ynkuusi. OHa 3aKiIO4aeTcs B TOM, YTO

Konctutynus 3akperuisier cucremy, riaBHbie GyHKIMH U (HOPMBI JAEATEILHOCTH
BCEX TOCYAapCTBEHHBIX OpraHoB T.e. KOHCTUTYLMS 3aKiaJiblBA€T OCHOBBI
3 PEKTUBHOTO, OPraHW30BAaHHOTO (PYHKIIMOHUPOBAHHS BCETO T'OCYIApCTBEHHOTO
MEXaHHM3Ma B COYETAHUHU C MECTHBIM CaMOYIIPABJICHUEM.

3 IIpaBoBas ¢yHkumusa — KoHCTUTyUHsI BBICTYNIAeT B KauyeCTBE s/Ipa
BCEW MPaBOBOW CUCTEMBI, IOPUANYECKA YCTAHABIMBAET BaXKHEWILINE MPUHLMIIBI,
ABJIAIOIIMECS] UCXOIHBIMM JUISI PA3IMYHBIX OTpaciiei mpasa, Kak Obl 0ObEIUHSET
UX B €IMHYIO MPaBoOBYIO cuctemMy. KoHCTUTYylMs 001aaeT BBICHICH IOpUIUIECKOM
cuioil. Bce 3aK0HBI M MHBIE aKThl TOCYAAPCTBEHHBIX OPraHOB U3/IaIOTCS HA OCHOBE
U B COOTBETCTBUHM C HEl. OCHOBHOW 3aKOH yCTaHABIMBAET CUCTEMY HOPMATHBHBIX
aKTOB rOCY/IapCTBa, CONOJYMHEHHOCTh UX, MOPSAOK OTMEHBI.

4 BaemnenonuTnueckass ¢QyHknusa. OHA COCTOMT B TOM, YTO
Konctutymnuss  saBngercs Tak ke  (yHIaMEHTOM  BHENIHENOJUTHYECKON
NEeATENbHOCTU FOCY1apCTBa.

. Kpome BpilenepedncaeHHbIX MOKHO OBLTIO OBbI BBIJCIUTDH €IIE OJIHY
¢ynkiuio  KoHcTuTynmu — (YHKIUI0O TrapMoHu3auuMd #u 3G EHEKTUBHOTO
COYETaHUsI UHTEPECOB:

a) pa3IMYHbBIX KJIACCOB U COLIMAIBHBIX TPYIII,

0) Bcex HaIUi 1 HAPOJAHOCTEH HaIlleH CTPAHBI,

B) TapMOHU3AIIMHA UHTEPECOB JINYHOCTH, OOIIECTBA M TOCYIapCTRA.
Hpuauunsl KoHCTUTYMH — 3TO OCHOBHBIE Ha4aJla, B COOTBETCTBUU C KOTOPHIMU
MIPUHUMAETCS U JehcTByeT KOHCTUTYIMS, 3TO PYKOBOISIINE UIEU, KOTOPBIE B HEU
3anoxeHsl. [ IpuHunnel KoHCTUTYIMH TOApa3IeIt0TCs HA SKOHOMUYECKHUE,
MOJUTUYECKHUE U COLUAIIBHBIE.

K uncny 3k0OHOMHUYECKHX OTHOCSTCS:

1. llpunuun  MHOrooOpazust  ¢GopM  COOCTBEHHOCTM Ha  CpelCTBa

MPOU3BOJCTBA.

2. [lpuHIIUT PHIHOYHON YKOHOMUKH.

3. IlpuHIMN ~ XO3SMCTBEHHOM CaMOCTOSITECJIBHOCTM U HWHHUIUATUBBI
NpeAnpUsITUi, 00beIMHEHUN, OpraHU3aLIHi.
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4. TlpyHUMI [IUPOKOTO HCIHOJIB30BAaHMUSI HKOHOMUYECKUX pPBIUYAroB W
CTUMYJIOB.
S. [IpuHUIMT HIMPOKOTO Pa3BUTHS MAJIOTO U CPEAHEro OU3Heca.
Mo THYeCKUMHU SBIIAIOTCS TPUHIIUIIBL:
Haponosnactus.
[TpyrHIMIT MHOTOITAP TUNHOCTH.
[TpuHIMII teMoKpaTU3Ma.
[TpuHIUIT 3aKOHHOCTH.
[TpuHIUIT paBHONIPABUS TPAXKIAH.
[TpuHIUIT TOTUTUYECKOTO TITI0PATU3Ma U IIIaCHOCTH.
[TpuHIUIT pa3BUTUS MECTHOT'O CAMOYIIPABJICHHS.
K coumanabHbIM NpUHIKIIAM OTHOCSITCS:
1. [lpyHIMO  TapPMOHUYHOTO  COYETAHUS HWHTEPECOB BCEX  KJIACCOB,
COILMAJIBHBIX CIIOEB U MPOCIOEK.
PaBHompaBue pac u HalUi.
[TpuHIIUMITI UHTEPHALIMOHATU3MA.
[TpuHuMn cBO6OIBI U HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH.
[TpuHIUIT peaibHOTO BCECTOPOHHETO Pa3BUTHS JTUYHOCTH.
. [IpuHIMnI cBOOOIBI TBOPUECTBA U PA3BUTHUS CBOMX JIapOBAHUM.

IOszmqecmle coiictBa KoHcTuTyuuu. YTO 3HAUUT IOpUIHYECKHE
cBoiictBa KoHcTuTymn? 310 €€ Mpu3HaKu Kak OCHOBHOI'O 3aKOHA.

1 KoHcTuTy1us sSBasSeTCs: MPaBOBBIM aKTOM, 3aKOHOM U 00J1aJaeT BCEMU €T0
yepraMd. OJTO 0011e00s13aTeIbHbIi HOPMATUBHBIA aKT, KOTOPBIM MPUHUMAETCS
BBICIIMMH OpraHaMU TOCYIAapCTBEHHOW BJIACTH, PETYIHMPYIOUIUH 0COOYIO TpyIITy
OTHOIIIEHHWH, OXBaTHIBAIOIIMX Bce c¢ephl OOIIECTBEHHON KW3HM, a TaK Ke
pPacCCUMTAaHHBIA Ha MOCTOSIHHOE€ MHOI'OKPAaTHOE IIPUMEHEHHE, OIMPAIOLIUNCS B
CBOEM JICMCTBUU HA aBTOPUTET U CUJLy TOCY1apCTBa.

2. clenyroliee puandeckoe cBorncTBo: KoHcTuTyusa obmamgaet
OPUANYECKHM BEPXOBEHCTBOM. DTO BBIPAXKAETCA B 2-X acCIEKTax.

B nmo3uTnBHOM acnekre, BICIIAs OPUANYECKAs CUJIa BBIPAYXKAETCS B TOM, 4YTO BCE
3aKOHBI TOCYAAPCTBA, TOJKHBI COOTBETCTBOBATh KoHcTTYMuU PK.

B HeratuBHOM mi1aHe — BepxoBeHCTBO Koncturynuu PK Beipaxkaercsa B ToM, 4TO
BCE€ TO, YTO HE COOTBETCTBYEeT KOHCTUTYIIMM TOIKHO OBITH OTMEHEHO.

3 ciuenyromee ropuaudeckoe cBOMCTBO: KoHceTuTyuusi siBjsiercsi 0a3oii
TeKyllero 3aKOHOAATeJbCTBA. Tekymiee 3aKOHOAATENBCTBO YIAyOnseT u
pasBuBaetr  npeanucanua  Konctutyumu.  Yacro  Koncrurymus ~— cama
npeaycMaTpuBaeT HE0OOXOAUMOCTh NPUHSITUS HOPMATUBHBIX aKTOB, PAa3BUBAIOIINX
€€ HOPMBL.

4. cpoiictBo: KoHcTuTynuu mpucym OcCOObI MOPSIAOK TNPUHATHS U
U3MECHEHUS.

No Ok wdE

SIS

Yeprol npucymue Hamed Koncruryuuu:
1. OcHoBoOmoIaraIMi XapaKTep — OH COCTOUT B TOM, YTO OCHOBHOM
3akoH  peryiaupyer  HaumOojiee  BaXHbIe  OOIECTBEHHbIE  OTHOILCHHS.
KoncTutynmonHoe peryinpoBaHue HOCUT 00001aromuii xapakrep. Ero 3agaya,
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BO-TIEPBBIX, PACKPHITh U 3aKPETUTH CAMOE TJIABHOE B OOIIIECTBEHHBIX OTHOLICHHUSIX;

BO-BTOPBIX, UCIIOJIB30BATH MUHUMYM HOPM JJISl 3TOTO;

B-TPEThUX, B OTOOPAHHBIX HOPMaX HACTOSITEIHHO SICHO M YETKO OTOOPA3UTh CYTh
0O0I1I€CTBEHHBIX OTHOIIEHUM, YTOOBI TH HOPMBI J1aBaIM HaNpaBJiCHUE U
ONpPEAEISAIN NPUHITUITHAIBHOE COAEPHKAHUE UX TTOCIEAYIOIIEH peTJIaMEHTAIINH B
aKTax TEKYILIEro 3aKOHOIaTEIbCTBA.

2. Koncturynust — 310 «padorawomas» KoHcTuTynusi, 4yTO O3HA4aeT, 4To
BCE €€ HOPMbI PEAIN3YIOTCSI HEMOCPEACTBEHHO, OHA HE MPOCTO MPOBO3TJIAIIAET TE
WM WUHBIC TPUHLMIBI WIM MOJO0XKEHUS, a IPEAIOoNaracT NpUHITHE B UX Pa3BUTUE
COOTBETCTBYIOIIIMX HOPMATUBHBIX AKTOB, OCYILIECTBICHHUE OIPEIACICHHBIX
OpraHU3AIMOHHBIX  MEPONPUITHH, O0O0ECIMEUYMBAIOIIUX  pEaTH3alMI0  ATUX
MPUHIIMIIOB U MOJIOKECHUH.

3. Jlna wnameit KoHcTUTylMH XapaKTepHbl 4YepThl MNPeeMCTBEHHOCTH.
Kaxnas u3 KoHCTUTylnmii, TpUHSATHIX HA pa3HBIX dTarax pa3BUTHS OOIIECTBa,
BOIUIONIAJIa B ceOe COXpaHSIIIee 3HAYCHHE NPUHIUIBI W TIOJIOKEHUS paHee
nerucTBoBaBINX KOHCTUTYIIMNA.

4, TapaHTHMPOBAHHOCTH U CTAOMIBLHOCTBL. OJTHAKO B COBPEMEHHBIN TIEPHO]T
HanboJiee YeTKO U SICHO CTajo BUAHO, YTO MO rapaHTUpOBaHHOCTH, KoHCcTUTYIIMH
TOE JETIAT MO Pa3HbIM OCHOBAHUSIM Ha Pa3JIUYHbIC BUJIbI:

1 Ilo coco0y 00beKTUBUPOBAHMSI OCHOBHOI'0 3aK0HA, T.€. TI0 TOMY KaK
O0OBEKTUBHO BBbIpakKeHa BO BHE BOJS yupeauTens, KOHCTUTyUUM HOensTcs Ha
NMCaHbIE U HEIMUCAHBIE.

IIucanple KOHCTUTYIMHU COCTABJICHBI, KaK MPABUJIO, B BUJIE €IMHOTO JOKYMEHTA,
IOCTPOCHHOTO 110 onpeeneHHon cucreme. O0puHO nucanas KonctuTyuus
coctouT u3 [IpeamOysbl, OCHOBHOTO TEKCTa U NIEPEXOIHBIX MOJOKEHUN WITH
conpoBoAuTENbHBIX NpuiiokeHui. Hama Konctutyuus 1995 roga coctout us
[TpeamOybl 1 9 pa3aenoB, MOCIEIHSISA Ha3bIBACTCS
«3aKJIIOYUTEIbHBIE U IEPEXOIHBIE MTOTOKECHUS».
Henncanplie KOHCTUTYIHM TIPEACTABIISIOT COOOM pesikoe uCKIoueHue. B
HACTOSIIEe BpeMsI OHM MIPUMEHSIOTCS TOJIbKO B BenukoOputanun u Hopoii
3enanauu. Henrcanas KOHCTUTYIHS UMEET TOT K€ 00BEM IIPEIMETOB MTPABOBOTO
pEryJIMpOBaHMus, YTO U NIMCAHAS, HO €€ IPEANUCAHUS COJCPKATCS HE B €AUHOM
aKTe, a B OTPAaHUYCHHOM YHCJIE HCTOYHUKOB TIPaBa, T.€. popmMa 00bEKTUBUPOBAHUS
HenncaHo Konctutyuuu Heonpenenenna. Hanpumep coBpemMeHHas OpuTaHCKast
Henucanas Koncruryuus npeacrasisiet coO00i BecbMa CI0KHBIN KOHTTIOMEPAT
Pa3IMYHOIO Pojia UCTOUHUKOB. DTa KOHCTUTYLIHSI HEMPEPHIBHO U3MEHSIETCS U
JOTIOJTHSIETCS.

2 ITo CHOCOﬁy H3MCHCHUA, BHCCCHUS MOIMPABOK U Z[OI]O.HHeHl/lf/i
KoHcTuTynum aensitcst Ha *&eCTKUe U THOKUE.
Kectkue KoHCTUTYIINN U3MEHSIOTCS U TOTIONHSIOTCS] B 0COOOM TOpsiAKe, Ooee
CJI0’KHOM, Y€M TOT, KOTOPBIN MPUHSAT JJIs1 OOBIYHOM 3aKOHOATEeIHLHOM TPOIETYPHI.
Ecnun napnamenTckue 3aKoHbl mpuHUMaroTcst mpoctbiM (50% kBopyma +1)
OOJIBLIMHCTBOM TOJIOCOB, TO JJIsl IPUHSATHS TIONPABOK U JIOTOJIHEHUN
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k Koncrurynuu, ycranasnupaercs B camoM OCHOBHOM 3aKOHE 0coOasi mpoueaypa.
(ct. 51(1); 62 n.3; 91). Hamra Konctutyuus — skecTkas.

I'mokue KoHCTUTYIIMM U3MEHSIOTCS M IOTIOJIHSAIOTCS B TOM K€ MOPSAKE, YTO U
OOBbIYHbIE TAPJIAMEHTCKHE 3aKOHbI. HUKaknX 0COOBIX MpoLeayp sl 3TOro ciaydas
HE MpeayCcMaTPUBAETCs, T.K. OTCYTCTBYET CaM IMCAHHBIA TEKCT OCHOBHOT'O 3aKOHA.
K sromy tuny otnocsitcsa Koncrurynuu Benuko6puranuu u HoBoii 3enannuu.

3. Ilo ¢opme nucanupie KoHcTuTynuu nenst Ha KoAMGUUHUPOBAHHbIE U
HexkoaupuuupoBanubie. Konudunmposanubie KOHCTUTYLIMM COCTOST U3 OJHOTO
€AMHOr0 MHCAaHOrO0 aKTa, a HeKoaupuuupoBaHHblE KOHCTUTYIIMH COCTOAT W3
HECKOJIbKUX nucanbix akToB. (Hama Koncrurynus - koguduuupoBaHHas).

4. Komuduuupoanusle KOHCTUTYHIMM B 3aBHCHMMOCTH OT CTeleHH
KOAU(PUKAIMM MOXKHO TMOAPa3JeIUTh Ha Ppa3BepHYTble U Hepa3BepHYThHIE.
I'panunel  Takoro geneHuss BecbMa  paciuibiBuaTel.  Hama  KoncTuTynus
Hepa3BepHyTas. Pa3BepHyTbie KoncTutynun B Mekcuke, Mnaun, Manaiizuu.

S5 [Jns  d¢enepaTMBHBIX TOCYIapCTB  4YacTO  XapakTEpHO  HAIM4YUE
odomedeneparuBubix Koncrurynuuii 1 Koncrurynumnii cy0bekToB degepanun.
Hanpumep Poccuiickas ®enepaunss, CCCP. Ho 310 XapakTepHO HE M BCEX
benepaunmii, Hapumep B Uuauu ects Koncturyuus Wuauum, a mraTel B UHANM,
kpome mrata Jhxammy u KamiMup, KOHCTUTYLIMI HE UMEIOT.

3. OcHoBHbIe Tanbl paseuTus Koncrurynun PK.

ITo aTOMy BOmpOCy B MHpE HET €IMHOr0 MHEHHUA. Ha Hall B3ris MOKHO BBIIEIIUTh
4-u 3Tana CTaHOBJIEHUS U PA3BUTHS KOHCTUTYLHOHHOIO 3aKOHOJATEIbCTBA B
Pecny6nuke Kazaxcran:

1. ¢ 1988 roma mo okTa6per 1990 roma — »9ram Hayanma WU Pa3BUTHS
KOHCTUTYIIMOHHON  pedopmbl;  pedopMbl  COBETCKOIO  KOHCTUTYIIMOHHOTO
3aKOHO/ATENbCTBA.

2. ¢ okts0pst 1990 roma mo sHBaph 1993 roma — oSTam CTaHOBIICHHS U
3aKOHOJATEIbHOTO 3aKpeIyieHus CcyBepeHuTeta U He3zaBucumoctu PK  u
MOArOTOBKM IIpoekTa neppor Koncturynuu HezaBucumoro Kaszaxcrana.

3. saBapp 1993 roma — amryct 1995 roga — srtan mepBoit KoHcTuTynuwm
HezaBucumon Pecniyonnku Kazaxcras.

4. aBryct 1995 roga — no Hacrosmiee Bpems —3tan Koncruryuuu 1995 ropa.

Pexomenayemasi iureparypa:
a) OCHOBHAA:

1. Tonkossrit cnoBapb Koncturymuu PK. XKeri- sxaprs1, 1996.

2. Camnapramues I'.C. Koacturynmmonnoe mpaso PK. A., 2007r.

3. Koncturymmonnoe npaso PK. OtB. pex. mpod. Hapuxbaes M.C. A., 2001.

4. AmeynoB A.T., KapaeB A.A. Korctutynuunonnoe npaso PK. Yueono-
METOANYECKOe IMocoOue (JICKIIMH, TeCTHI, 3aJ1auu, cioBaph). A., 2004,

5. Koncruryunonnoe mpaBo PK. COOpHUK KOHCTUTYIMOHHO-TIPABOBBIX
aktoB. Coct. [llepeTos C.I"., A., FOpucrt, 2008.

0) 10MOJIHUTEJIbHAS:
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1. Kum B.A. Kum I'.B. Koncturyunonnsiii crpoit PK, Anmatsr, 1998.

2. baitmaxanoB M.T. Konctutynus Ka3CCP B cucteme KOHCTUTYLIHOHHOTO
npaBa CCCP, Anma-ara, 1981.

3. UepnsxoB A.A. Koncturyuumonnoe mnpaBo PK: mpoGnemsl Teopuu u
MpaKkTUKUA (TEOpeTHUYECKHEe M AUAAKTHUYeCKHe matepuanbl), A, Anuner-IIpecc,
1997.

4. YepuskoB A.A. Hopmbl KOHCTUTYLIMOHHOTO TTpaBa: K BOIPOCY O MOHATUU
// MpIcib, 1997, Ne6

5. IlpaBoBas oxpana Koncruryuuu. M., 1991,

6. baiimaxanoB M.T. IIpoGneMbl BOIUIOIICHUS MPUHIIMIIOB MPABOBOTO
rocyaapcrea B Koncruryuuu Kazaxcrana // 'ocynapctBo u nipaBo , 1992, Ne§.

/. CTaHOBJIEHHE MPABOBOT0 TOCYAApCTBA MU KOHCTUTYLUHMOHHBIM MpoIlecc B
PK. OtB.pen. npod. baitmaxanos M.T. A.. 2001.

8. KommenTapuii 3akoHonmarenbcTBa rocynapcrB-yuyactiukos CHIT o
rpaxaancTee. M., uzn-po “lOpua.ur-pa”, 1996.

9. Capraes C.C., Hazapkynoa JI.T. CranoBnenue Koucturynuu PK. A.,
2002.

10. AwmanneikoBa C.K. CraHoBieHHWE NOKTPUHBI KOHCTUTYI[MOHAMYMa B
Kazaxcrane. Kaparanna, 2002.

11. YepnsikoB A.A. KOHCTUTYUMOHHOE MpaBO: HBOJIOIHUS OTPACICBOTO
coaepkanusi, Anmatsl, 2007.

12. Kum B.A. Dnoxa co3umadusa. AHaaU3 COMUAAIBHO-INOJUTUYECKUX U
KOHCTHUTYLIMOHHO-TIpaBoBbIX  B3riisAoB  IlepBoro  Ilpesumenta PecnyOnnku
Kazaxcran. — Anmater: TOO PITHUK «/loyip», 2005. — 448 c.

TEMA 4. PECIIYBJIUKA KA3AXCTAH - CYBEPEHHOE
I'OCYJAPCTBO

KiroueBble cjioBa: CyBepeHUTET; AeKIapallusi; HE3aBUCUMOCTb; PU3HAKU
He3aBucuMoro rocygapctsa; Konctutynus; KoHCTUTYLIMOHHOE 3aKpeneHue.

OcHoOBHEIE BOIIPOCHI:
1. PackpeiTb OCHOBHOE COAEpP)KAHHE U TOJUTUKO-IIPABOBOE 3HAYEHUE
Jlekiiapanuu o TocyJapCTBEHHOM cyBepeHuTeTe oT 25 okta0ps 1990 roxa.
2. PackpblTh OCHOBHOE COJEp)KAaHWUE W TMOJHUTHUKO-TIPABOBOE 3HAYCHHE
Koncturynunonnoro 3akona «O HezaBucumoctu PK» ot 16 nexabps 1991 roga.
3. PackpsiTh, Kak 3akperisiercs cyBepeHuTeT Kasaxcrana B Koncturyuun
1993 ropa.
4. PackpblITh, Kak 3akperuisiercs cyBepenuter Kazaxcrana B Koncturyuuu
1995 ropa.
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Tesuc:
Hexnapanus o rocynapctseHHoM cyBepenutere KasCCP ot 25 okta0ps 1990 rona.
Omna Obuta He IpocTOo «/leknapanueit HaMepeHuily, a HoCUlla HOPMaTUBHBIN
MPaBOBOM XapakTep.

B Jlexnapanuu BnepBbie npoBo3riamanock, yTo KazCCP gBisiercss cyBepeHHbIM
roCcy/1apCTBOM, KOTOPOE 100POBOIBHO OOBEAUHSIETCS C IPYTUMU PECIyOIuKaMu B
CCCP u cTpouT B3aUMOOTHOILICHHUS ¢ HHMH HA I0rOBOPHOIi ocHOBe. B
Koncrutymuu 1937 roga rosopuiiock, uro KazCCP 1o0poBosibHO 00beAMHIIIACH C
apyrumu paBHorpaBHbiMU peciiyonrkamu B CCCP. A B Konctutyuuu 1978 roga
muib B [IpeamOyiie otmevanocs, uro Ka3CCP — paBHonpaBHas peciiyOiuKka B
coctaBe CCCP. B Jlexknapauuu mpoBo3rianiaiack He TOJIBKO CyBEPEHHOCTD
KazaxcraHna, HO 1 KOHCTUTYLIHOHHAS UJEsl O HEOOXOAMMOCTH JIOTOBOPA MEXKTY
peciyOInKaMH.

Taxxe BnepBbie B Jlekinapanuu ObLI0 3asBJIE€HO O HAIMOHAIBHON
rocyaapctBeHHOCTH: «Ka3CCP nmpuHUMaeT Mepsl 1o 3aluTe, OXpaHe u
YKPETUICHUIO HAIlMOHAJILHON rocyiapcTBeHHOCTH (CT.2). B Hell yTBepKaanocs,
YTO BO3POXKJICHUE U Pa3BUTHE Ka3aXxCKOM HAIlMU U APYTUX HAIIMOHAJIbHOCTEMH,
npoxuBarmux B Kazaxcrane, aBisercst 0OJHOM U3 BaXXHEHIINX 3a/1a4
rocynapctBeHHocTH Ka3CCP. Pazymeercsi, 4TO MOHATHS «HALIMOHATbHAS
rOCYJapCTBEHHOCTHY U «rocyaapcTBeHHOCTh KazCCPy - He CMHOHUMBI. JTH
HNOHSATUS — OTPAKEHHUE 2-X MOAXO0J0B K XapaKTepy rocy1apCTBEHHOCTH B
Ka3zaxcrane. B ux ocHOBe J1e’ajno pa3iu4yHOe MIOHUMaHUE MTpaBa Ha MOJUTUYECKOE
CaMOOIIPEICIICHUE B YCIOBHUSIX MHOTOHaMOHaNIbHOTO Ka3zaxcrana. Kak yBuaum B
nanbHeIeM, BHayasie ObUT KOHCTUTYUPOBAH MepBbid moaxo, a B Koncrurymmu
1995 rona — BTOpOIi.

Hexnapanust — nepsbiii akt KazCCP, B koTopoM ObLT MPOBO3IIIAIIEH TPUHITUTT
paszeNieHus BiacTel, pexk e KaTerOPpUIeCKH OTBEpraeMblii Kak Oyp Kya3HBbIiH
NOJINTUYECKUN NHCTUTYT.

B Jlexnapaiuu 3akperisuioch BIEPBbIE CYBEPEHHOE MPABO MPUOCTAHABINBATH HA
CBOEH TEPPUTOPUHU JEUCTBUE 3aKOHOB U aKTOB Apyrux Boicminx opranoB CCCP,
HapylIaoIMX CyBepeHHbIe TpaBa U KOHCTUTYLIMIO pecmyOnuKy.

3aKperisioch, 4TO B UCKIt0unTENbHOU coocTBeHHOCTH KazCCP HaxomsiTes Bce
MIPUPOJIHBIE PECYPCHI, BECh SIKOHOMUYECKUI U HAYyYHO-TE€XHUUECKUN MOTEHIIHAIL,
MMEIOIINICS Ha €€ TEPPUTOPHH, T.€. IKOHOMHKA Ka3axcTaHa B OCHOBHOM
obocobmsmack ot skoHoMuKH CCCP u nmepectaBana ObITh COCTABHON YaCThIO
HapoaHO-x03sicTBeHHOro Komrekca CCCP.

B Jleknapanuu OTCYTCTBYET KJIACCOBBIM MOAXO/I K ONMPEACICHUIO COUATBHOU
OCHOBHI TocynapcTsa. [ToHsTHS «pabouney, «KPEeCThsIHEY, «MHTESILTUT CHITUS»
HCKJIFOYEHBI U3 HOPM 3aKOHOB. Hapon npoBo3riamaercs e IMHCTBEHHBIM
HOCHUTEJIEM CYBEPEHUTETA U HICTOYHUKOM T'OCYIapCTBEHHOM BIACTH. DTO
noJio’keHue ObLI0 3aKkperieHo B 00enx Koncruryuusix Pecryonuku.

ITo Korcturymuu CCCP 1977 roma u KazCCP 1978 rona, Kazaxctan He ObL1
CaMOCTOSITEIbHBIM CYOBEKTOM MEXKIyHAPOAHBIX OTHOILICHUH. Jlexnapaius
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Hagenuna KazCCP npaBoM BeICTynaTh CaMOCTOATEIBHBIM CyOBEKTOM
MEXIYHAPOIHBIX OTHOILIEHUH.

Wrak, 6osiee yem 3a roj 40 MpOBO3riamieHus HezaBucuMmoctu B Kazaxcrane Obui
MPUHAT aKT KOHCTUTYLIMOHHOTO XapaKTepa, KOTOPbIA MPUOCTaHOBUII IEUCTBHE
ocHOBHBIX HOpM Konctutyruu CCCP 1 non0Xuia Havyalno CaMOCTOSITEIbHOMY,
HE3aBUCUMOMY Pa3BUTHIO.

10 nexadpst 1991 roga ObuT MPUHSAT €lI€ OJUH aKT, BHECIIUHN CYIIECTBEHHBIN BKJIA]
B ykperuieHue rocyaapcrBeHHOCTH PK — 3akon PK «O0 nusmenenuun
HaumeHoBanusa Ka3CCP». X0Ts 3TOT 3aKOH HE Ha3bIBAJICS KOHCTUTYLIMOHHBIM, OH
(akTUyecku ObLT TAKOBBIM, TaK Kak BHOcUI u3MeHenus B Koncturyuuto KazCCP u
Jlexnapaiiuio o rocyJJapcTBEHHOM CyBEpEHUTETE. 3HaUYEHUE ITOr0 3aKOHA B TOM,
YTO C HAUMEHOBAHUS pecnyOIMKU ObljIa CHATA KJIACCOBasi OCHOBA rOCYapCTBEHHOM
OpraHu3aluu.

Jpyroe 3HaueHue 3TOro 3aKOHa COCTOUT B MPU3HAHUU MOJTUTHYECKOTO
camoornpezaenenus Bcero Hapoaa: KasCCP nepenmeHoBbiBaeTcst B PecriyOnuky
Kazaxcran, «ucxozs u3 cTpeMiIeHHs MHOTOHAIIMOHAILHOTO Hapoja PecryOiuku k
MOCTPOCHHIO JEMOKPATHUYECKOr0, HE3aBUCUMOT'0, MUPOJIFOOUBOTO MPABOBOTO
rocy/apcTBa, OCHOBAaHHOTO HA MPUHLIUIIE CAMOOIPe/IeTeHHs».

16 nexadpst 1991 roxa ObUT MPUHST KOHCTUTYIITMOHHBIN 3aK0H «O
roCy/1apCcTBEHHON He3aBucUMOCTH PK». B 3TOM KOHCTUTYLIHOHHOM 3aKOHE
BIIEPBBIEC MPOBO3IJIAIIATIACH HE3aBUCUMOCTb, B HEM IMOIYYWIH 3aKPEIUICHUE
AJIEMEHTHI, IPUCYLIUE HE3aBUCUMOMY I'OCYAapCTBY: €AUHOE IPak1aHCTBO,
TeppPUTOpHATIbHAsE 000COOIEHHOCTbD, CAMOCTOSITENIbHASL CUCTEMA FOCYAAPCTBEHHBIX
OpraHoB, CAMOCTOSITENIbHASI 3KOHOMHUYECKAsI CUCTEMA, COOTBETCTBYIOIIAS CTATYCY
HE3aBUCUMOT0 rocyAapcTBa, HaIM4Yue coOCTBEHHBIX BoopykeHHbIX cuil. Tem
cambIM KazaxcTaH BXOAMI B MUPOBOE COOOIIECTBO KaK CAMOCTOSITENIBHOE
roCyapcTBO.

Jlasiee B IEKIIMM paCKPBIBAIOTCS BOIIPOCHI 3aKPEIICHUS CYBEPEHUTETA U
HezaBucuMocT PK B Konctutynusix 1993 u 1995 ronos.

Pekomem]yewn)le HOPMAaTUBHBIC AKThbI a)
OCHOBHBIE:

1. Konctutynus Pecnyonuku Kazaxcran 1995 r.

2. 3axoH PK “O BHeceHnn n3MeHeHUH U JonoJIHEHUH B KOHCTHTYIHIO
Pecniy6nuku Kazaxcran™ ot 7 oktsi6ps 1998r.//Ka3. mpasna, 1998, 8 okts0ps.

3. 3axon PK “o BHecenun mameHenuid u qonaidHennid B Koncturymuo PK
ot 21 mas 2007r.//Kaz.npaBna, 2007, 22 Mas.

4. Jlexmapanus “O rocymaapctBeHHOM cyBepeHutTete KasCCP” ot 25 okTsa6pst
1990r.

5. Koncturyuunonnsiii 3akoH Pecnnyonuku Kazaxcrtan “O rocynapcTBeHHOM
HezaBucumoct KazCCP” ot 16 nexabps 1991r.

6. 3akon “O6 m3menennn HaumeHoBanus KazCCP” ot 10 nexabps 1991r.

7. Tlocnanue wnapony Kazaxcrana IlIpesupenta Pecnybmuku Kazaxcran
H.HazapbaeBa 28 ¢espanss 2007 roma “HoBblii KazaxctaH B HOBOM MHUpE,
Kaz.nmpana, 2007, 1 mapta Ne33”,
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0) 10MOJIHUTEIbHbIE:

1. 3akon Pecnyomuku Kazaxctan “O rpaxnancrse Pecnyonuku Kazaxcran”
ot 20 nekadbps 1991r. //Benomoctn BC Pecnybnuku Kazaxcran, 1991, Ne52, B
pea. Ot 04.10.2004 r.

2. 3akoH PK “O sa3pikax B PecnyOnuke Kazaxcran™ ot 11 masg 1997r.

3. 3akon PecnyOomuku Kazaxcran “O cBoOoje BepouCHOBEAaHUS U
pPEIUTHO3HBIX 00beauHeHussx” oT 15 suBaps 1992r. //Beu. A-Ata, 1992, 11
¢espans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

4. 3axon PK “O0 agMuHHUCTpaTUBHO-TEppUTOpHaAIbHOM ycTpoiicTBe PK ot 8
nexabps 1993 r. (B pen. 11.05.2004 r.)

5. 3akon Ka3zCCP “O6 yupexnenuu nocta [Ipesuaenta KasCCP u BHeceHun
u3MeHeHu u jgonoiaHeHuid B Konctutymuio (ocHoBHoM 3akoH) KasCCP” ot 24
anpens 1990 r.

Pexomenayemas sureparypa
a) OCHOBHAA:

1. Hazap6aeB H.A. Hosriii Kazaxcran B HoBoM mupe. [Tocnanue [Ipesuaenra
Hapony Kazaxcrana, 28 ¢espans 2007 r.// Kaz.mpasna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputnueckoe necsatunerue. Anmatsl, Atamypa, 2003.

4. Canapranues ['.C. Koncturyunonnoe npaso PK. A., 2007r.

5. Koncturynmonnoe npaso PK. OtB. pex. npod. Hapux6aes M.C. A., 2001.

6. AmeynoB A.T., KapaeB A.A. Koncturynuonsnoe npaBo PKNe Yye6Ho-
MeToANYeCcKOe mocodue (JISKIIUU, TeCThI, 3a/1auu, cioBaph). A., 2004.

7. Kum B.A. Dnoxa co3umanusg. AHaIU3 COLHUAIBHO-IIOIUTUYECKUX U
KOHCTHUTYLIMOHHO-TIpaBoBbIX  B3risAoB  [lepBoro  Ilpesugenta PecnyOnuku
Kazaxcran. — Anmater: TOO PITHUK «/loyip», 2005. — 448 c.

0) 10NMOJTHUTEIbHAS:

Kum B.A. Kum I'.B. Koncturyunonnsriit crpoit PK, Anmatsei, 1998.
BbaitmaxanoB M.T. Konctutyuus KazCCP B cuctemMe KOHCTUTYLIMOHHOTO IpaBa
CCCP, Anma-ata, 1981.
baitmaxanos M. T. Baiicoepr JI.M, KotoB A. K. CtaHoBIeHHE CyBepEHHUTETA
Pecniyonuku Kazaxcran, A, 1994.
baiimaxanos M.T. [IlIpoGrembl BOIJIONMIEHUS TPUHIIUIIOB TMPABOBOTO
rocyaapctBa B Koncturyuu Kazaxcrana // I'ocynapctBo u mpaBo , 1992, Ne§.
Koros A.K. CyBepennsiit Kazaxcran: ['paxknanun, Hanusi, Hapoa, AnMarsl, JKeTbl-
XKaprei, 1997.

CraHoBlieHME TPAaBOBOI'0 rOCYIApCTBa U KOHCTUTYUHOHHBIN iporiecc B PK. OtB.pex.
mpod. baitmaxanoB M.T. A.. 2001.

[Topompuropa P.A. TocymapctBO ¥  pENUrMO3HBIE  OpraHU3alUN
(AIMUHHCTPATHBHO-TIPABOBBIE BOIIPOCHI). A., n31-Bo Apkanm, 2002.

Mawmyt JI.C. Hapon B mpaBoBOM TocymapctBe. M., HopMma, 1999,

[IpaBoBO€  rocymapcTtBo:  peanbHOCTh,  MeuThl,  Oyaymee/Iloapen.
[Tpod.Canbaukosa B.I1., Cankr-IletepOypr, uza. Anereits, 1999.

bycypmanos K.JI. EBpa3sulickas koHuenuus mpas uesnoseka, Anmatsl, 2006
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TEMA 5. KOHCTUTYIMOHHBIN CTPOM PECIIYBJUKHU
KA3AXCTAH 1 EI'O OCHOBBI

KuroueBble cj10Ba: KOHCTUTYLHS; KOHCTUTYLHOHHBIN CTPOil; OCHOBBI
KOHCTUTYLIMOHHOT'O CTPOsI; MPAaBOBOE TOCYAapCTBO; AEMOKPATHUECKOE
roCy/apCTBO; COLMAIIBHOE TOCYAAPCTBO; CBETCKOE rOCYJapCTBO; YHUTAPHOE
roCy/apCTBO; MPEe3UIEHTCKas popMa MpaBiIeHMs; IKOHOMUYECKAsi OCHOBA.

OCHOBHBIE BONIPOCHI:

1. Jlats yeTkoe omnpezeneHne KOHCTUTYUHOHHOTO cTposd PK u onpenenenue
OCHOB KOHCTUTYLHOHHOTO cTposi PK.

2. IlokazaTh, Kak 3aKpeIUIsJIUCh OCHOBbI KOHCTHTYLIMOHHOTO CTpOSl B
Koncturynusax PK 1993 u 1995 ronos.

3. JlaTe moHsTHE MPaBOBOrO, JAEMOKPATUYECKOI0, COLUAIBLHOTO, CBETCKOTO
rOCy/1apCTBa, PAaCKpPbITh HX OCHOBHBIC YEpPThI, TEHACHLUU U IEPCHEKTUBbI
CTaHOBJIeHUs U pa3BuTus B PK.

4, ]JlaTb TIOHSTHE YHUTAPHOTO TOCYIapCTBAa C MPE3UIEHTCKON (dopMoit
IIPABJICHUS, ITIOHATHE YKOHOMHUYECKOW OCHOBBI, PACKPBITh OCHOBHBIEC TEHIACHIIUU UX
Pa3BUTHSL.

Tes3uc:

Koncturynuonnslii crpoii PK — 310 cTpoiiHas cucrema o0I11eCTBEHHBIX
OTHOIICHHH, XapakTepu3syomas GopmMy 1 criocoObl OpraHU3aIuU HAIIETO
rocyaapcrna, 3akpermieHabie B Koncrutynuu PK.

Tak kak KOHCTUTYITMOHHBIN cTpo PK, BKiIIoUaeT 1enyro cuctemMy oOIeCTBEHHBIX
OTHOIICHHH, CKJIA/IBIBAIOIINXCS B OOIIECTBE, B €T0 3aKPEIJICHUU YYaCTBYIOT HE
OT/I€JIbHBIE MTPABOBbIE HOPMBI U HE OT/AEJIbHBIE OTPACIIU IIPaBa, a BCE OTPACIu
HAllMOHAJIBHOI'O MpPaBa.

Benyuiee MeCTO  CpeAH  NPAaBOBbIX  HOPM,  PeryJHpyOIux
KOHCTUTYIHOHHBI cTpoii PK, mpunanne:xur Hopmam KoncTutynmmum. 310
oOyciioBneHo TeM, 4To KOHCTUTylHs HajereHa BBICIICH FOPUINYECKONW CUIONW U
aBiseTcst 0230 TEKYIIETO 3aKOHOIaTEhCTRA.

['maBHYIO pOJIb CPEAN HUX UTPAIOT HOPMBI, 3AKPEIUIAIOIINE OCHOBHBIE YCTOU U
MIPUHIUIIBI KOHCTUTYIHOHHOTO cTpos PK, B KOTOPBIX HAXOAUT BBIPAKEHUE €T0
T'yMaHHAas CYIIHOCTb, IPUBEPKEHHOCTD IEMOKPATUUYECKUM HieanaM. B kauecTse
YCTOEB ¥ IPUHIMUIIOB BBICTYNAIOT OCHOBBI KOHCTUTYLIMOHHOI'O CTPOSI, KOTOPBIE
noJKHBI 00ecnieunBaTh PK xapakTtep KOHCTUTYLIMIOHHOTO FOCY1apCTBA.

COBOKYITHOCTh MTPaBOBBIX HODM, PETYIUPYIOLINX OTHOLIEHUS,
XapaKTEepU3YIOIIME Hally TOCYJapCTBEHHOCTh, OOpa3yeT KOHCTHUTYIHOHHO-
NpaBoBoOM MHCTUTYT «OCHOBBI KOHCTUTYUHOHHOrOo cTpost PK», 3annmarommin
BEYIIEE MECTO B CUCTEME KOHCTUTYLIHOHHOTO Mpasa PK.

SBnAsich OCHOBaMH HalIEW rOCYAAPCTBEHHOCTH, OCHOBBI KOHCTUTYLIHOHHOTO CTPOS
(xak u apyrue HopMbl KOHCTUTYIIMM) MOTYT ObITh U3MEHEHBI TOJBKO B 0COOOM
MOPSAKE, 3aKpeTUIEHHOM B cTaTthe 91 KoHcTuTynuu. Y craHoBieHHas
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KoHcTuTynmen yHuTapHOCTh M TEPPUTOPHATIBHAS LIEJIOCTHOCTD FOCY1apCTBa,
dbopma npaBieHus: PecnyOinuku He MOTYT ObITh U3MEHEHHI (1.2 ¢T.91).
JleMokpaTH4ecKoe rocyaapcTBo — NOHATHE onpeneisttoniee Kazaxcran, nmpexae
BCEro Kak pecnyOiuKy, TOCy1apCTBO C pECyOJUKAHCKUM CTPOEM, B KOTOPOM
o0ecreynBaeTcss HapoI0BIACTHE, pa3/ieJIeHUuE BIacTeil Ha 3aKOHOIATEIbHYIO,
UCIIOJIHUTEIBHYIO U CYyIe0HYI0; UACOJOTUYECKOEe U MOJIMTUYECKOE MHOT000pasue u
MECTHOE CAMOYIIPABJICHHUE.

B rocynapctse ¢ pecny0JUKaHCKMM CTPOeM Hapoj 00JaJaeT yupeauTeIbHON
BJIACThIO MPUHUMATH KOHCTUTYIIMIO, HEMOCPEACTBEHHO U30UPaTh IJ1aBy
rocynapcTtsa u [[apaaMeHT, CMEHATH UX 110 UCTEYEHUIO CPOKA TOJTHOMOYHH.
PecnybiukaHckuii cTpoii (He3aBUCUMO OT (DOpMBI NTpaBIEHUS, TIPE3UIAEHTCKOM,
napJaMEeHTCKON MJIM CMEIIAHHOM ), IPEIOCTABIISIET ONTUMATbHbBIE BO3MOKHOCTH
JUISl PEAJIBHOTO BBISIBJIEHUS BOJIM M MOCIIEI0BATEIBHOIO OTCTAUBaHUS HHTEPECOB
OOJIBIIMHCTBA Ka3aXCTAHIEB BHICIIMMU OpraHaMy rocyAapCcTBa.

B 10 e BpeMst 1eMOKpaTHYECKOE rOCY1apCTBO CO3/1A€T BO3MOXKHOCTH ISl
BBIPAXKECHMS U YUETa UHTEPECOB MEHBIIMHCTBA U OTACIBHBIX I'PaKJaaH, HE3AaBUCUMO
OT UX COLIMATILHOTO U HAIMOHAJIBHOTO MPOUCXO0KICHUS, OT APYTUX OCOOCHHOCTEH,
npenocTanisis uM B cootBeTcTBUM ¢ Konctutynuei PK cBobony ciosa, coBecTy,
BbIOOpA SI3bIKA U HAIIMOHAIBHOCTH, MPABO Ha OOBEIUHEHNE, HA MUTHUHTHU U
JEMOHCTpalUH, IIECTBUS U TUKETUPOBAHUE, HA HUHIUBUAYAJbHBIE U KOJIJIEKTUBHBIE
TPYZOBBIE CIIOPHI, BKIIOYAs MPABO Ha 3a0aCTOBKY, paBHOE MPABO HA JOCTYII K
rOCy/IapCTBEHHOM CITy»0€e, Ha y4acTHE B yIPaBICHUH JI€IaMH TOCYJapCcTBa U
Ipyroe.

OmHUM U3 OCHOBOIIOJIATAIONIUX TPUHIIUIIOB AESITebHOCTH PecryOnuku kak
JNEMOKPAaTUYECKOT0 TOCYJapCTBA BHICTYIIAET «00ECTBEHHOE COTJIache H
noJuTH4Yeckas craduiabHocThy (1.2 cT.1 Konctutynumn). [lonutuyeckuii pesxum B
JEMOKPAaTUYECKOM TOCYAapCTBE UCIIOIB3YET MPEUMYIIECTBEHHO AEMOKPATUYECKUE
METOJIbI ¥ CTIOCOOBI OCYIIIECTBICHUS BIACTH.

B nemokpaTniyeckoM rocy1apcTBe peajiu3yeTcsl IPpUHLIUII HAPOAOBIACTHUS, YTO
O3HAYaeT MPUHAJIC)KHOCTh BCEH BIACTH HAPOy, a TAaK¥Ke CBOOOHOE
OCYLIECTBJICHUE 3TOU BJIIACTH HAPOJOM B IIOJJHOM COOTBETCTBHUHM C €TI0 CYBEPEHHOU
BOJICH M KOPEHHBIMU MHTEpecaMu B pOpMe TOCYAapCTBEHHON CIACTH U MECTHOTO
CaMOYITPaBJICHUS.

IpuHuun pa3aesieHust eAMHON roCyAapCTBEHHOM BJIACTH HA BETBU — OJIVH U3
OCHOBOTOJIararomux npuHnunoB Pecmyonmmku Kazaxcran, rapanTupyromuii
0OIIECTBO OT HACHJILCTBEHHOTO IPUCBOCHMS BiacTh B cTpane. B Koncturymmu
1995 rona, 4eTKO yCTaHABIMBAETCS U Pa3rPaHUYMBACTCS KOMITETECHUUSA
[Tapnamenrta, [IpaButensctBa u BepxosHoro Cyna PecniyOnuku npu
cooTBeTCTBYIOMUX NoaHoMouusx [Ipesunenta PK no obecneuenuto
COTJIACOBAHHOTO ()YHKIIMOHUPOBAHUS BCEX BETBEU rOCy/1apCTBEHHOM BIACTH.
Cratpsa 5 KoHcTUTYIMU 3aKpEIUISIET TPU3HAHUE UJIEOJTIOTHYECKOTO U
MOJINTUYECKOIO0 MHOT000pasus, T.e. Imopann3ma. He nomyckaercs cMemeHue
0O0I1IECTBEHHBIX U TOCYAAPCTBEHHBIX HHCTUTYTOB, CO3/IaHUE B TOCYJAPCTBEHHBIX
opranax nogutuyeckux naptuid. Eme Konctutynusa 1993 rona ycranapiuBana, 4yTo
HUKaKas UJICOJIOTHs HE MOXET YCTAHABIMBATHCS B KAUECTBE
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rocyapcTBeHHol. Maeonornyeckoe U NOJUTHYECKOE MHOr000Opa3ue 03HayaeT TaK
K€ CO3[JaHHE BO3MOKHOCTEN OKAa3bIBaTh BIHMSHUE HA MTOJIUTUYECKYIO )KU3Hb CTPAHbI
BCEM COLIMAIBHO-TIOJIMTUYECKUM WJIM UHBIM OPTaHU3ALMAM, NEATEIBHOCTh KOTOPBIX
HOCHUT NOJINTUYECKHUM ACTIEKT U HAXOAUTCA B pamKkax KoHcTutynunu.

Ceerckoe rocyaapcero. OHo o3HavaeT, uto B PK penurnosselie yupexaeHus u
BEPOMCITIOBEIAHUS OTEJICHBI OT TOCYAapCTBa, KOTOPOE B paBHOM MEPE TEPITUMO
OTHOCHUTCS K HcllaMy, K IpaBociaBuio B Kazaxcrane, paBHO Kak K KOHpeECCUsIM
Ipyrux BepoucnoBeaanuii. He cymectByer kakoi-nmu0o rocy1apCTBEHHON WU
oOs3aTenbHOM penuruu. Co3lanre napThil Ha peTUruo3HOM OCHOBE He
nomnyckaerca. Opranbl TOCyAapCTBa CTPOSITCA U IEUCTBYIOT HE HA OCHOBE
KaHOHHMYECKOTO IpaBa, a Ha 0cHOBe KoHCTUTYyMU.

B 10 ke BpeMs KaX/Iblii UMEET MPaBoO Ha CBOOOJIY COBECTH, OCYIIECTBICHUE
KOTOPOT'O HE JAOHKHO 00YCIaBIMBATh WIM OFPAHUYMBATH €T0 00IEYeIOBEYECKUE U
rpakJaHCKUE MpaBa U 003aHHOCTH IMepe]] TocynapcTBoM. Bonpoc Bepsl uinu
aTen3Ma — BOIPOC YACTHOM KU3HHU KaKJOTO YEJIOBEKA.

['ocynapcTBO ycTaHaBIMBAEeT U KOHTPOJIUPYET COOIMIOACHUE B CTpaHe
3aKOHOJIATENbCTBA O CBOOO/I€ BEPOUCTIOBEIAHMS U IEITEIbHOCTH PETUTHO3HBIX
00BbEeINHEHUN.

JlesTenbHOCTh Ha TeppuTopun KazaxcTaHa MHOCTPaHHBIX PETUTHO3HBIX
oObeIMHEHUH, HA3HAYEHUE UX [IEHTPaAMHU PYKOBOJIUTENEH 3TUX 00BEAMHEHHH B
Pecny6iirke BO3MOXKHO TOJIBKO 10 COTJIACOBAHUIO C COOTBETCTBYIOIIUMHU
roCyJapCTBEHHBIMH OpPraHaMU.

IIpaBoBoOe rocyagapcTBo — 3TO TOCyIapCTBO, B KOTOPOM 00€CIIEYEHO BEPXOBEHCTBO
3aKOHA, MPUYEM HE TOJIBKO MPOBO3IIIANIEHO, HO U 00ECTIEUEHO 1EJI0N CUCTEMOM
peanpHO JAEMCTBYIOIINX B )KU3HU rapanTuid. [IpaBoBoe rocynapcTBo — 31o
Ka4eCTBO, K KOTOpoMy cTpemuTcs PK 1 Hadano KoTopou mosoxkeHo 1o
Koncturyuuu PK 1995 roga. Konctutynnonnoe rocynapcetso Kazaxcran — Hadgaino
IPaBOBOI'0 rOCY/1apCTBa, OCHOBHBIMHU IPUHIUIIAMH KOTOPOTO SIBISIOTCS
«pa3pelIeHO BCE, YTO HE 3alPEIICHO 3aKOHOMY - JJISl TPaXKJaH 1

«pa3pelIeHO TOIBKO TO, YTO MPSIMO YKa3aHO B 3aKOHE» - JJIsl TOCYAapCTBEHHBIX
OpPraHOB U JOJKHOCTHBIX JIMII.

Ot 4ero 3aBucur ¢GopMHUpPOBaHNE IPABOBOI FOCYAAPCTBEHHOCTH: OT
COOTBETCTBYIOIINX YKOHOMUYECKUX U MTOJIMTUYECKUX ITPEANIOCHIIOK, IPEOJOJICHUS
MIPaBOBOT0 HUTWJIM3Ma U 3aKOHOJATENIBHOT0 HJleain3Ma B OOIIECTBEHHOM
[IPAaBOCO3HAHUU, OT MOBBILICHUS NPABOBOU KYJIbTYPbl HACEJICHUS U JTOIKHOCTHBIX
JIMI TOCYJApCTBA, OTIIA)KUBAHNSI BCEH FOPUANYECKON CUCTEMBI U BO3BBIILICHUS
IIPaBOCYAUS U OP.

KakoBsI k€ KpUTEpUN XapaKTEPUCTUKU FOCYAAPCTBEHHOCTH UMEHHO KaK MPaBOBOM:
rapaHTUPOBAHHOCTH MPaB U CBOOOJ YEJIOBEKA U IPakJaHWHA HAa YPOBHE
MEKIyHapOIHBIX CTaHIAPTOB; BEPXOBEHCTBO KOHCTUTYIIMN U yTBEPKACHUN
MIPaBO3aKOHHOCTH, YCTaHOBJIEHHE 3KOHOMHUYECKOW CBOOOIbI M UETKOE ONPEEICHHUE
I'PaHULl SKOHOMUYECKOM 1€ATEIbHOCTH IOCY1apCTBa; pecyOIuKaHCKUI
MOJIMTUYECKUM CTpOH 1 ycTounBas 3pdexkTuBHast opma mpaBieHUs; €AUHCTBO
rOCYJAapCTBEHHOU BJIACTH U PA3ECICHUE €€ HA BETBU IIPU HAJTUYUU CUCTEMBI
«CIEPKEK U POTUBOBECOBY; HE3aBUCUMOCTh CY/I1eOHOMN
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CJIaCTH; B3aUMHAsi OTBETCTBEHHOCTh ITOCYAAPCTBA U rpakaaHuHa. [lepeunciennpie
MpU3HAKKU OTpakeHbl B HOpMax Koncturynuu 1995 rona u 1omxHbl ObITH
BOIUIOIIEHBI B PEAIBHOCTH.

CoumanbHoe rocygapctBo, To uto PK yTBepknaer cedsi B KauecTBe COUAIBHOIO
rocynapctsa Toxe 3akperuieHo B 1.1 ¢t.1 Koncturyuuun PK. Ono umeer cBon,
MIPUCYILIHE TOJIBKO MY, IPU3HAKH.

[Ipexne Bcero, couuanbHOE TOCYAapCTBO CIYKUT YEJIOBEKY M OOILECTBY B LIEJIOM, a
HE OTAEJBHBIM €T0 KJIacCaM U CJIOSIM, WM HALIUSAM U HAPOJAHOCTSIM, HO CTPEMUTCS
JUMKBUAUPOBATH, CMIATYATh COLMAJIBHOE HEPABEHCTBO, ITyTEM COACHCTBUS
PaBHOMEPHOMY pACTIPEEIICHUIO TATOT B 0011I€CTBE U Oary Bcex rpaxaaH.
XapaKTepUCTUKA TOCYIAPCTBA KaK COLIMAIIbHOTO 03HAYAET rapaHTUPOBAHHYIO
Koncrutynueit nogaepxxky rocyaapctsoM Kazaxctan Takux couuanabHbIX cdep,
Kak o0pa3oBaHue, 3[paBOOXPaHEHNE, HAyKa, KYJIbTypa, COLIMANIbHAS 3aHATOCTbD,
OXpaHa Tpyja, couanibHOe obecrnedyeHne, agpecHas moiepKKa Ipyri HaceJaeHus ¢
HU3KUMH 1oxo1aMu. ColnanbHOE rocy1apCTBO MPU3HAET IPaBO YEJIOBEKA U
rpakaaHuHa TpeOoBaTh OT HEro 0OeCTIeUeHHs TPOKUTOYHOTO MUHUMYMa U
JIOCTOMHBIX YCIIOBUM CYIIECTBOBAHMS, BKIIIOUYAsl SKOJIOTHYECKYIO O€30MaCHOCTh
310POBBS U KU3HU.

J1J1st 3TOTO COLMAlIbHOE TOCYAAPCTBO pa3pabaThIBAET U OCYIIECTBIISIET OOIINE U
IIeJIEBBIE COITMANIbHBIE TPOTrPAMMBI, IPHOETaeT B MHTEpecax 001IecTBa U
KOHKPETHBIX KATETOPUI IPaXKIaH K MAKPOIKOHOMUYECKOMY IIJIAHUPOBAHUIO U

010 KeTHOMY (DMHAHCUPOBAHUIO.

PexoMeHnayemMble HOpMATUBHBIE AKThI Q)
OCHOBHbBIE:

1. Konctutymnusa Pecnyonuku Kazaxcran 1995 r.

2. 3axon PK “O BHeceHnn n3aMeHeHUH U qomnoiHeHUH B KoHCTHTYIHIO
Pecniy6nmuku Kazaxcran™ ot 7 oktsa6ps 1998r.//Ka3z. npaaa, 1998, 8 okTa0psi.

3. 3akon PK “o BHecenun mameHenuii u nonaidHenuid B Koncrturymuo PK
ot 21 mas 2007r.//Ka3.mpasma, 2007, 22 Mas.

4. Jlexnapanus “O rocymaapctBeHHOM cyBepeHutere KazCCP” ot 25 okTsa6pst
1990r.

5. Koncturyunonnsiii 3akoH Pecnnyonuku Kazaxcrtan “O rocynapcTBeHHOM
HezaBucumoct KazCCP” ot 16 nexabps 1991r.

6. 3akon “O6 n3menennn HaumeHoBanus KazCCP” ot 10 nexabps 1991r.

7. Tlocnanue Hapony Kazaxcrana Ilpesunenra PecnyOonunku Kazaxcran
H.Hazap6aeBa 28 deBpams 2007 roma “HoBbIii KazaxcraH B HOBOM MHpE,
Kaz.mpasna, 2007, 1 mapta Ne33”.

Pexkomenayemasi Jurepatrypa
a) OCHOBHAA:
1. Hazap6aeB H.A. Hosbiii Kazaxctan B HoBoM mupe. [locnanue [Ipe3unenrta
Haponay Kazaxcrana, 28 despans 2007 r.// Kaz.npasna, 2007, 1 mapra.
2. Hazap6aeB H.A. Kputnueckoe necstunerue. Anmatsl, Atamypa, 2003.
3. Hazap6aes H.A. Dnunentp mupa. Actana, Emopaa, 2001.
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4.Tonkosslii cnoBaps Konctutyuu PKIJIL., JKeti- xxaprs1, 1996.

8. Camnapranues I'.C. Koncturyunonnoe npaso PK. A., 2007r.

9. Konctutynuonunoe npaso PK. OTB. pea. npod. Hapuxbaer M.C. A., 2001.

10.AmeynoB A.T., Kapae A.A. Kouctutryuuonsnoe npaBo PKNe Yue6Ho-

METOJMYECKOe Mocooue (JIEKIIMU, TeCThI, 3a/1a4u, clioBaph). A., 2004.

11. Konctutynuonnoe mnpaBo PK. COOpHHMK KOHCTHUTYLIMOHHO-TIPaBOBBIX
aktoB. Coct. [llepetoB C.I"., A., FOpucrt, 2008.

12.Kum B.A. Dmnoxa co3umaHus. AHaIN3 COLMUAIBHO-IOJIUTHYECKUX U
KOHCTUTYLIMOHHO-TIpaBOBBIX  B3MsiioB  IlepBoro  Ilpesunenta PecnyOnuku
Kazaxcran. — Anmater: TOO PITUK «/loyip», 2005. — 448 c.

0) 10MOJIHUTEIbHAS:

1. Kum B.A. Kum I'.B. Konctutyunonnsiit ctpoit PK, Anmater, 1998.

2. baitmaxanoB M.T. Konctutyuus Ka3CCP B cucteme KOHCTHUTYLHOHHOTO
npaBa CCCP, Anma-ara, 1981.

3. baiimaxanos M. T. Baiicoepr JI.M, KoroB A. K. Cranoienue
cyBepenureta Pecnyonuku Kazaxcran, A, 1994.

4. YepusikoB A.A. Koncturyuumonnoe mnpaBo PK: mpobGiembl Teopuu u
NPaKTUKA (TEOpeTUYeCKue M JUIaKTU4YecKue matepuansl), A, Amuner-Ilpecc,
1997.

5. baitmaxano M.T. [IIpoGseMbl BOIUIOMICHHUS TMPUHIMIIOB IPABOBOTO
rocynapctBa B Koncturyiuu Kaszaxcrana // I'ocygapctBo u mpaBo , 1992, Ne§.

6. KoroB A.K. CyBepennsiit Kazaxcran: ['paxkaanus, Hamusi, HapoJ1, AJIMaThI,
Ketoi-XKaprer, 1997.

7. Hypneuco E.K, KotoB A.K. OT XaHCKOW BJIAaCTH K MPE3UJCHTCKOU
pecriyosuke. A., Kerbi-XKaprsr, 1995.

8. CraHOBIICHHE TTPABOBOI'0 TOCYAapPCTBA U KOHCTUTYITMOHHBIN Tipotiecc B PK.
OtB.pen. mpod. baitmaxanos M.T. A.. 2001.

9. Capraes C.C., HazapkynoBa JI.T. CranoBnenue Koncturynuum PK. A,
2002.

10. bycypmanor K.JI. EBpasuiickas KOHIIETIMS IIpaB dYeJOBEKa, AJIMAThI,
2006.

TEMA 6. OCHOBBI ITPABOBOI'O ITOJIOKEHUSA JIMYHOCTU B
PECITYBJIMKE KA3BAXCTAH

Kuarouessble ¢JioBa: mpaBOBOM CTAaTYC rpa)KJaH; IPaBOBOE MOJOKECHHUE TPAXKIAH;
MPUHIIMUIIBI IPABOBOTO MOJIOKEHUS IPaXKJaH; IPaKIaHCTBO; IPUHIUIIBI
IPaXKJIaHCTBA; OCHOBAHUSI MPUOOPETEHUS TPAXKIAHCTBA; OCHOBAHUS MPEKpaIlCHUS
IPaK/IaHCTBA; OCHOBHBIE MTpaBa rpak/1aH; OCHOBHBIE CBOOO/IbI I'PaK/1aH; OCHOBHbIE
00S13aHHOCTH TPaXKJIaH; MEXaHU3M 3aIUTHl U PeATU3aIi OCHOBHBIX MTPaB U CBOOO]]
rpaxnan; [Ipesunent; [lapnament; OMOyacmen; Komuccust mo npaBam 4enoBeKa;
Koncturyunonnsiit Coser.
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OCHOBHBbIE BONIPOCHI:

1. Jlatb yeTkoe omnpejaesieHHEe NpaBOBOro mnojoxkeHus rpaxaaH PK, ocHoB
IIPAaBOBOI0 MOJOKEeHUs rpaxaad PK.

2. PackpbITh 3JIEeMEHTBI OCHOB NPABOBOT'0 MOJIOkKEHUS rpaxaaH PK.

3. Jlatp ompeneneHue NPUHLMIIOB IPABOBOIO IOJOXKEHUS Tpak]aH,
PACKpPBITh UX COJEPIKAHUE.

4. JlaTh omnpejaelieHHe TPa)XJAaHCTBA, PACKPBITh €ro MPUHIMIbI, OCHOBaHUS
BO3HUKHOBEHUs W H3MEHEHHUs, KOMIIETECHIIMIO TOCYJApCTBEHHBIX OPraHOB IIO0
BOIIPOCaM I'PaXKAaHCTBA.

5. JlaTte ompeneneHuE OCHOBHBIX MpaB M CBOOOJ TpaxkIaH, PaCKpbITh HX
KOHCTUTYLIMOHHOE 3aKperjieHue, KIacCU(pUKaINI0, OCHOBBl MEXaHU3Ma 3alllUThI U
peanu3anuu.

6. [laTte omnpeneneHUe U PACKPBITh CYIIHOCTh OCHOBHBIX O0OSI3aHHOCTEH
rpaxaan PK.

7. PackpbITh OCHOBBI MPABOBOr'O CTaTyCca MHOCTPAHHBIX TpayKIaH W JuIl 0e3
rpaxzaaHncrsa B PK.

Te3uc:
IIpaBoBoe MoJI0KeHUE TPAKAAH B ITIOJJTHOM 00BEME — 3TO COBOKYITHOCTh BCEX
paB, CBOOO/I M 00s3aHHOCTEN, KOTOPBIMH OHHM HAJICIISIFOTCS KaK CYOBEKTHI
IIPaBOOTHOIIICHHH, BO3HUKAIOIIHMX B MPOIECCE pean3alliid HOPM JIF0OO0M oTpaciau
npaBa. KOHCTUTYIIMOHHOE MPABO BBIMOJIHIET OCOOYIO POJIb B 3aKPETIICHUN
IIPABOBOTO MOJIOKEHUS TPAKJIaH.
OHO 3aKperuIsieT OCHOBBI MPABOBOI0 MOJI0KEHUS TPAaXKIAaH — 3TO B COBOKYITHOCTH
0O0I1IMe MPUHIIUIIBI TpaBa U 00SI3aHHOCTH, KOTOPBIE BRITEKAIOT U3 MPUHAIIIC)KHOCTH
K IpakJIaHCTBY HAIIIETO rOCY/IapCTBa M HE CBSA3aHbI C KAKUMH- JIMOO WHBIMU
yCJIOBHSMU (HarpumMep, o01aaHue COOCTBEHHOCThIO, aBTOPCTBO, HAEM JKUJIOTO
MIOMEIIEHHUS, COCTOSIHUE B Opake u Jp.).

OCHOBBI  TIPaBOBOT'O  TIOJIOKEHUS TpakJaH BKJIYAKOT cJeaylolime

3JIeMEHTbI:

MIPABOBBIC YCTAHOBJICHMS, CBSI3aHHBIE C OTPEICIICHHEM MPUHAIC)KHOCTH K
TPaXXIAHCTBY U PETYJIMPOBAHUEM OTHOIICHHH 1O MOBOY TpaxaancTBa. O0nananue
IPaXKJaHCTBOM SIBJISIETCS] BCEOOIIUM YHUBEPCATHHBIM YCIOBHEM
MPaBOCYOBEKTHOCTH JIUIIA;
IOPUINYECKH 3aKpeTUIeHHbIE O0IIMe MPUHIIUIIBI CTaTyca TpaXKaaH, KOTOpbIe
MPOSIBIITIOTCST BO BCEX cepax pearn3anui MpaBoCyObeKTHOCTH U
MPaBOCTIOCOOHOCTH TPaXKJaH, HE3aBIUCHMO OT TOTO, KaKOM OTpacibio IpaBa
PETYNHPYIOTCS TaHHBIE OOIIECTBEHHBIE OTHOIICHHUS,;
OCHOBHBIE TIpaBa, CBOOOBI KOTOPHIE HEOTACTUMBI OT TPAXKTaHUHA, IPUHAIICKAT
BCSAKOMY JIMITYy KaK CYOBEKTY MpaBa, HE3aBIUCUMO OT pealu3alii UM CBOCH
mpaBocrniocooHocTr. Crofa BKITIOYAIOTCS TaK JK€ TAPAHTHH MPAB M CBOOOJ TPaK/IaH;
OCHOBHBIE 00S13aHHOCTH TPaK/IaH, KOTOPHIE TaK e COCTABIISIOT HEOTHEMIIEMYIO
YepTy X MPaBOCIOCOOHOCTH.
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VYka3aHHBIC 3JIEMEHTHI OCHOB TIPABOBOTO MOJI0KEHUS TUYHOCTH, TTPABOBOTO
cTaryca rpakJaH XapakTepu3yIloT 0co0yro chepy B3aMMOOTHOIICHU rOCyJapCTBa
U JIMYHOCTH — UX TIOJTUTUKO-TIPABOBYIO CBS3b, B KOTOPOI JINYHOCTH MPECTACT B
CBOEM KaueCTBE TpakJaHUHA rOCYJapCTBa.

NuctutyT, ycTaHaBIWMBAIOMIMNA OCHOBBI IMPABOBOTO TMOJIOKEHUS] JTUYHOCTH,
3aHMMAaeT Ba)XXHOe MeCTO B CHCTeMe KOHCTUTYHHOHHOro mpasBa PK,
HEMOCPEJACTBEHHO CJEAYET 3a COBOKYMHOCTBIO HOPM, 3aKPEIUIAIOIIUX OCHOBBI
KOHCTUTYIHOHHOTO cTposi. B Koncturynuuu PK 1995 roga sto pasnen 2 —

«YenoBek U rpaxJaHuH». Takas 1ocie10BaTeIbHOCTh 3aKOHOMEpHA. VIMeHHO
OCHOBBI KOHCTUTYIITMOHHOTO CTPOsI OMPEICIAIOT T€ Hayaia yCTponucTBa 0o0IIecTBa,
OT KOTOPBIX MPOU3BOIHO MPABOBOE MOJOKEHUE YETOBEKA U Ipa)KJaHUHA.
IIpuHIUNBLI MPaBOBOTo MOJ0kKeHUud rpaxkaan B PK onpenensitor 06bem
KOHCTUTYIIMOHHBIX MPaB, CBOOO 1 00s3aHHOCTEH rpaxkaan PK, cocTaBnstoT
OCHOBHOE COJIEpXaHNE UX MPABOBOro cratyca. OQHaKo ONpeAeIeHue IPak1aHCTBa
U 3aKperieHue OCHOBHBIX MPaB, CBOOO U 0053aHHOCTEHN HE 0XBAThIBAET BCEX
CTOPOH MPaBOBOTO MOJ0KEHUS TpakaaH. BaxkHoe 3HaUE€HHE UMEIOT U UCXOJIHbIC
IIPUHITUIIBI, JISKAIIKE B OCHOBE TTOJIb30BAHUS TIPaBaMH U BBITIOJTHCHUS
oOsi3anHOCTe. OHM TTOKA3BIBAIOT, 00ECIIEUNBACTCS JIM B TOCYJAPCTBE PABHOMEPHOE
pacripejiesieHue MpaB U 00s3aHHOCTEN MEXy BCEMU IpakJIaHaMU; 3aKpeIiseT U
rocyJapCcTBO B MOJHOM MEpE T€ MpaBa, KOTOPHIE COOTBETCTBYIOT TOCTUTHYTOMY
0OIIECTBOM YPOBHIO MaT€pPUAIBHO-TEXHUYECKOTO Pa3BUTHS; CO3/IA€T JIU OHO
peanbpHbIE YCIIOBHS AJISI TIOJIb30BaHUS IMPaBaMHU, COAEHUCTBYET JIM UX PAa3BUTHIO,
OXpaHe M 3aiuTe. YKa3zaHHble (aKTOPHI MOIYYaroT BEIpaKEHHUE B 00 M X
NPUHLIMIIAX MPABOBOI0 MOJ0KEHUA IPAXKAAH, 3aKpeIUIeHHbIX B KoHCTUTY1IIMY.
IIpuHUMIBI NPaBOBOIO MOJIOKeHUs rpaxaadn PK — 5to npuznaBaembie u
OXpaHsAEeMbI€ IPABOM, TOCYAapPCTBOM, OCHOBHBIE HavaJla, UCXO/s U3 KOTOPBIX
OCYIIECTBIISIETCS] CTIOJb30BaHKE MPAB U CBOOO]I YeIOBEKa U IpakIaHUHA,
BBITIOJTHEHUE €r0 00sI3aHHOCTEH.

[TpuHUHMIIBI TPABOBOTO MOJIOKEHHUS JINYHOCTU UMEIOT YHUBEPCAJIbHOE 3HAaUCHHE.
Onu onpenensitoT OCHOBHBIE YEPTHI CTaTyCca BCEX WICHOB 00IECTBa,
pacIpoCTpaHsSIOTCA Ha Bce 0€3 UCKITIOYCHHS TIpaBa M 005S3aHHOCTH, HE3aBUCHMO OT
TOT0, KAKOM OTpacibio IpaBa OHU 3aKPEIJICHBI.

Kakue >xe mOpUHUUNBI OTHOCATCS K OOIIMM NPUHUHUIIAM NPaBOBOIO
MOJI0KEHH I TPAXKIAH HALLIEr0 rocy1apcTBa?

1. PaBHOmpaBHe rpa<iaaH.

2. EnxuHcTBO  mpaB ) | 00sI3aHHOCTEH  KaXKJA0ro  rpaskIaHUHA.
OcymiecTBaeHHe TMpaB ©W  CBOOOJ HEOTACIMMO OT HCIOJHEHHS CBOHMX
00sI3aHHOCTEH.

3. BceoOmHOCTL mpaB, cB00OA M 00SI3aHHOCTEH (TIPUHIMIT TPE3YMITIANA
HEOTHEMJIEMOCTH TIPaB U CBOOOJ YEJIOBEKA U IPakJIaHUHA, HEAOIYCTUMOCTH UX
OTpaHUYCHUN ).

4. MpuopureTHoe Ppa3BUTHE JHYHBIX MHTEPECOB MW HX COYETaHHE C
rocyiapCrB€HHbIMMA U 06llleCTBeHHblMl/l HHTEpPECaMU.
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5. T'apaHTHPOBAHHOCTH 3aKpeNJIeHHbIX B KOHCTUTYIMH OCHOBHBIX NMPaB
U CB0O0O/ Ye/I0BeKAa U IPAKIAHMHA.
IOpuanyeckne rapaHTHH — 3TO BCE MPABOBBIE CPEJICTBA, 00ECIICUNBAIOIITUE
OCYIIECTBIICHHE U OXpaHy MpaB U CBOOOJ rpaxaH.
K HUM OTHOCSTCS Mpex e BCero KOHCTUTYLIMOHHOE 3aKperyieHue Kak o0IIero
MPUHIIMIIA TAPAHTUU TIPAB, TAK U KOHKPETHBIX TApaHTUN Ka)K10ro npaBa. Bo Bcex
oTpacisiX JEeHCTBYIONIETO MpaBa 3TU rapaHTUH MOJTYYaroT AeTaibHOe 00OCHOBAHMUE.
Boo061ie MmexaHu3m peain3aliuu npas U CBOOOI TUYHOCTH MPU3BAH OXBATUTH BCE
chepbl AeSTETLHOCTH 0 3aKPETUICHUIO U 00ECTICUEHUIO UCIIOJIL30BaHUS TIPaB U
CcB0O0O]I U BCE €€ HaIpaBJICHUsI, 2 UMEHHO:
IOPUINYECKOE 3aKpEIJICHHE TPaB U CBOOOI;
CHUCTEMY OXpaHbl U 3alIUThl TOCYIAPCTBOM MPaB U CBOOO]T KaK B 00ECIICUCHUH UX
peaTbHOTO MOJIB30BaHUs, TaK U B 00pb0E ¢ pa3IMyHOTO POJia UX HAPYIICHUSIMU,
pa3BUTHE OOIIECTBEHHO-TIOTUTUYECKONW aKTUBHOCTH TpaXk/IaH;
rOCYJapCTBEHHBIN U OOIIECTBEHHBIM KOHTPOJIb, HAMPABIICHHBIN HA OXpaHy IpaB U
CBOOOS;
MOBBINICHUE YPOBHS 3HAHUH KaXKIbIM TPaKIaHMHOM CBOMX MPaB, CBOOO U
00s3aHHOCTEM;
pa3BUTHE OOIIECTBEHHBIX OpraHU3aIlMi, MPU3BAHHBIX OXPAHATh U 3alIUIIATh ITpaBa
U CBOOOJIBI TPaXK/IaH.
I'paxxpancTBO — OCHOBAaHHAS HA IOPUINYECKOM MPU3HAHUHU TOCYIAPCTBOM
MOJIMTUKO-TIPABOBAas CBSI3b JIMIIA C TOCYAAPCTBOM, BCIIE/ICTBUE KOTOPOU HA JAHHOE
JIUIIO B TIOJTHOM 00BEME pacIpOCTPaHsACTCS CyBEepEeHHAas BJIaCTh TAHHOTO
rocyJapcTBa, Bce IpaBa, CBOOOIBI U 00S3aHHOCTH TPaXKJaH, 3allUTa ero
roCy/1apCTBOM KakK Ha TEPPUTOPUHU rOCYAAPCTBA, TaK U 3a €ro MpeaeIaMH.
IIpuHOUNBI rPakIAHCTBA — ITO TaKUME Hayasa, OTIPABHBIEC UJIEH, KOTOPHIC
BBIPAXKAIOT CYIIHOCTh HHCTUTYTa TPaXXIAHCTBA M COCTAaBIISIIOT €ro TJIAaBHOE
coaepxkanue. PaccmoTpum o0mue u cnenu@uyeckue NPUHIUNBI TPAXKIAHCTBA
Pecniy6nuku KazaxcraHn.
K 00muM (KOHCTHTYIIHOHHBIM) NPUHIMIIAM OTHOCSITCA:
MIPUHIMIT BEPXOBEHCTBA ITOCYIaPCTBEHHOTO CYBEPEHUTETA;
MPUHIIMI PaBHOIIPABUSI;
MPUHIKI TYMaHU3Ma;
IIPUHITUIT IUHCTBA TIPaB, CBOOO M 00s3aHHOCTEH IpakTaHIHA.
K cnenuduyeckum npunuunam rpaxnganctBa PecnyOnmku Kaszaxcran
OTHOCSITCS.
MPUHLNI TPUHAIEKHOCTHU K TpaxkaaHCTBy PK;
MPUHIIMI €IMHOTO TPaKIaHCTBA;
MIPUHIIMI PABHOTO I'PaK/IaHCTBA;
MIPUHIIMIT HeTPU3HAHUS IBOMHOTO TPaKIaHCTBA (MCKIIOYUTEIBHOCTH
IPaXK/IaHCTBA);
MIPUHITMIT COYETAHUS KPOBHU U MOYBBI MPH MpHOOpeTeHnn rpaxkaanctsa PK;
NPUHIUAN HEBO3MOXKHOCTH JIMIIEHUS rpaxkaancTea PK;
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MPUHIUI B3aUMHOW OTBETCTBEHHOCTH T'OCYAApCTBA U IPAKJaHUHA;

MPUHIIMI 3aIIUThl TOCYAAPCTBOM I'pa)KJaH, HaxoAsmuxcs 3a npeaenamu PK;

MIPUHIIMIT COXpaHeHus rpaxaaHcTea PK;

MIPUHIIMIT HEIOMTYCTUMOCTH BbIIauu rpaxkaanuHa PK npyromy rocyaapctsy.
IIpaBoBOE MOI0KEHNUE JIMYHOCTH ONPEAEAECTCSA BCEH COBOKYITHOCTBIO
IOpUIMYECKUX MPaB, CBOOO U 00s13aHHOCTEN. OTHAKO pelarolee 3HaueHUE B
o opMIIEHMH MPABOBOIO CTaTyca UMEIOT OCHOBHbIE, KOHCTUTYLIMOHHBIE TIPaBa,
cBOOOIBI U 00513aHHOCTH. B 4ueM ke ux 0COOEHHOCTH 10 CPABHEHUIO C APYTHUMHU
mpaBaMH ¥ 00SI3aHHOCTSAMHU, IPETYCMOTPEHHBIMU JIPYTUMHU PA3TUYHBIMU
otpacisiMu ipaBa? [loueMy Mbl Ha3bIBa€M X OCHOBHBIMHU ITpaBaMU, CBOOOIaMH,
00s13aHHOCTSIMU ?

IToroMy 4uTO OHU:

1. perynupytot chepy Hanbonee BaxkHbIX OOIECTBEHHBIX OTHOIIEHUN MEXTY

JIMYHOCTBIO M OOIIECTBOM,;

2. B cuily cBOei OOIIECTBEHHO-TIOJIUTUYECKON 3HAYMMOCTH OHU 3aKPETUICHBI
B KoHCTUTY1LIMK;

3. SIBJISIFOTCSl pEIIAONIMMU, OTPECISIONIUMU JIJISl BCEX JPYTHX BUIOB MPaB U
00s3aHHOCTEM, 3aKpPEIJICHHBIX B TEKYIEM 3akoHoaaTelbcTBe. OHU COCTaBISIOT
PO MPaBOBOTO craryca rpaxaad PK;

4. OCHOBHBIE TpaBa, CBOOOABI U O0SI3aHHOCTH 3aKPEIUISIOTCS 32 JUYHOCTHIO,
BBICTYTAIOIIEH HWCKIIOUYUTENFHO B KadecTBe TpaxaanumHa PK. Dto ocobo
3akperuieHo B Konctutyuun PK. OcHOBaHMEM BO3ZHHMKHOBEHUSI OCHOBHBIX IIPaB U
oOs3anHOCTel rpaxknan PK, mpenmoceuikodt ux sBIsSETCS MPUHAMIECKHOCTh K
rpakaancTBy. OHM HE CBf3aHbl C OCYIIECTBICHUEM TIPAXKIAHUHOM CBOEH
IPABOCIIOCOOHOCTH U MIPUCYIIN BCAKOMY TpaKJaHUHY KaK CYOBEKTY MpaBa;

5. OCHOBHBIC TIpaBa, CBOOOJLI W OO0S3aHHOCTH HE NPUOOPETAIOTCS W HE
OTUYXAAI0TCS M0 BoJie rpakaannHa. OHU NpHUHAIEKAT EMY B CUIIY TPaK/IaHCTBA
¥ MOTYT OBITh YTPa4€HbI TOJBKO BMECTE C YTPATON I'Pa’KJaHCTBA;

6. OCHOBHBIM TIpaBaM, CBOOOJIaM W OOS3aHHOCTSM TPHCYIIAa BCEOOIIHOCTD,
T.€. OHU PaBHBI U €IUHBI JIs BCceX 0e3 uckimoueHus rpaxaan PK;

/. OHM OTJINYAIOTCSI OCOOBIM MEXAaHHU3MOM peaU3allud, T.€. PeaJTU3yHOTCS
HENOCPEICTBEHHO,  BBICTYMAlOT B KAyecTBE  MPEANOCBUIKA  JII0OOTro
NIPaBOOTHOIICHUS B KOHKPETHOH cdepe, MOCTOSHHOIO, HEOTHEMJIEMOTO IpaBa
KaXXJIOT0 YYaCTHUKA MTPABOOTHOILICHMUS.

OcHoBHoOe mpaBo (cB000aa) — 3T0 3akpernsieHHas KoHcTtuTtynuei u
rapaHTUPOBaHHAs FOCY/IapCTBOM, BBITEKAIOIIasl U3 IPUHAAJIC)KHOCTH K
rpaxxnancTBy PK, HeoTheMiieMasi OT HEro BO3MOXKHOCTb, MO3BOJISIIOIIAS KaKIOMY
rpakJIaHUHY U30UpaTh BUJl U MEPY CBOETrO MOBEACHUS, MOIb30BATHCS
MPEAOCTABICHHBIMU €My OJIaraMu Kak B JUYHBIX, TAK U B OOILIECTBEHHBIX
UHTEpECaX.

OcHoBHas1 00513aHHOCTH — YCTAHOBJICHHAS HAIIIUM TOCYAapCTBOM, 3aKpeIuieHHAas
Koncturynueit He00X0AUMOCTb, MIPEANUCHIBAIOINIAS KAKIOMY TPaKJaHUHY
OINpEJIENICHHBIN BUJ U MEPY NOBEACHUS, CBA3aHHbIE C HEOOXOMMOCTBIO UX Y4aCTHS
B 00€CIeYeHNN NHTEPECOB OOIIECTBA, IPYTUX IPaXk1aH, U OTBETCTBEHHOCTD B
CJly4ae ero HeMCIHOJHEHUS.
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I'apanTum ocymiecTB/IeHHSI OCHOBHBIX NPaB M CBO0OJ IpaskaaH — 3TO
YCJIOBUS, CpENCTBa, CIOCOOBI, (opmbl, oOecrneunBaronue (aKTHUIECKYIO
peanu3anuio U BCECTOPOHHIOK OXpaHy MpaB U CBOOOJ IPaKJaH.

Kakne HOBBIE, KOHLIENTYaIbHBIE UAECH 3a510keHbl B KoHcTuTynnu PK 1995 roma?

Ona noctpoeHa Ha MPU3HAHUM T'OCYIaPCTBOM HEOTheMJIeMbIX U

HCOT‘Iy?K)]aeMbIX ImpaB IrpakKaaH.
OHa 0cBOOOX I€HA OT «MATEPHATUCTCKOT0» MOJIX0/1a, CBOMCTBEHHOT'O COBETCKUM
KOHCTUTYLIHSIM, TJ€ MpaBa UMEJIN XapakTep «aapa» rocyaapcrsa Hapoay. Ceituac
roCyJapCTBO BBICTYIAET HE B poJik OJIaro/IeTelis, a B KaueCTBE rapaHTa dTUX IPaB.
B 3T0i1 cB3U MOIUEPKUBAETCS] PAaBEHCTBO U B3aMMHAsi OTBETCTBEHHOCTh
rocy/1apcTBa U rpakJlaHnHa.
B KoncTutyiuu npoBOAUTCS MPUHIINI, COTJIACHO KOTOPOMY BCE€ MpaBa U CBOOOIbI
IpakJiaH 3aluIiaTcs B cyneOHoM nopsiake, ctathi 13 u 22 Konctutynuu PK
3aKPEIUISIOT, UTO «KaXbIF UMEET MPaBo Ha CyACOHYIO 3alllUTy CBOUX IPaB U
cBOOOIY.
B Koncturtyiuu 3anoxeHna uiest 0 COOTBETCTBUH IIPaB U CBOOO/ TpaXKIaH
BceoOmeii [lexmapanuu mpaB 4e10BeKa U MEKTyHAPOIHBIM 00s3aTeIbCTBaM.
B KoncTuTyiuo BKIIFOUYEH 1EbIN psil MpaB, CBOOO/, paHee He
POBO3TIIAIABIINXCS B KOHCTUTYIIMM MIIM HEMOJIHO 0003HAYEHHBIX B HEM, a TaK JKe
BHECEHBI CYIIIECTBEHHBIC U3BMEHEHHUS B COAEPKAHUE PAHEE 3aKPEIUICHHBIX MPAB U
00s3aHHOCTEMN.
OcHoOBHBIE TTpaBa U CBOOOIBI TPaK/IaH B COOTBETCTBUM ¢ KOHCTUTYIIMEH MOYKHO
pa3eNuTh Ha CIICIYIONINE BUABI: TpaXAaHCKUEe (JIMUHBIE) TTpaBa; MOJUTHUSCKUE
npaBa U CBOOOIbI; SKOHOMHUYECKHE M COIIMAIbHBIC MpaBa.

PeKOMeH)]yeMbIe HOPMAaTUBHBIC AKTbI a)
OCHOBHbBIE:

1. Koncrurymusa Pecnyonuku Kazaxcran 1995 r.

2. Koucrurynus Pecniyommku Kazaxcran 1993 r.

2. 3axon PK “O BHecennn n3aMeHeHUH 1 qonoiHeHUH B KoHCTHTYIIHIO
Pecniy6nuku Kazaxcran™ ot 7 oktsi6ps 1998r.//Ka3. mpasna, 1998, 8 okts0ps.

3. 3akon PK “o BHecenun nzmenenuii u qonannenuii B Koncrurymuto PK
ot 21 mas 2007r.//Kaz.nmpapna, 2007, 22 Mas.

4. Jlexmapanusa “O rtocymapctBeHHOM cyBepenutete Ka3CCP” or 25
okTs10pst 1990r.

5.  Koncruryunonssiii 3akoH Pecniyonuku Kazaxcran “O rocynapcTBeHHOM
HezaBucumoct KazCCP” ot 16 nexabps 1991r.

6. 3axon “O0 m3menennu HauMmeHoBaHus KazCCP” ot 10 mekabpst 1991r.

7. Tlocnanme nHapony Kazaxcrtana IIpesunenta Pecnyomuku Ka3zaxcran
H.Hazap6aeBa 28 depanss 2007 roma “HoBbIi Ka3zaxcraH B HOBOM MHpe,
Kaz.nmpaga, 2007, 1 mapta Ne33”,

0) 10MOJIHUTEIbHbIE:

1. 3akon PecnyOnuku Kazaxcran “O rpaxnanctse PecnyOnuku Kazaxcran”

ot 20 nexabps 1991r. //Benomoctn BC Pecniyonuku Kazaxctan, 1991, No52, B



VYuebno-meroanyeckuii komruieke KasHY M. Anp-®apabu crp. 30 u3 63

pea. Ot 04.10.2004 r.

2. Yka3 Ilpe3sunenta PecnyOnuku Kazaxcran, umerommii cuny 3akoHa “O
MIPaBOBOM IIOJIOKEHUU MHOCTpPaHHBIX rpaxzaaH B PecmyOnuku Kazaxctan™ ot 19
nroHs 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Yka3 npesuaenta Pecnyonuku Kazaxcran “O mopske mpenocTaBieHUs
MOJINTUYECKOT0 YOEKHUIa MHOCTPAHHBIX TpakJlaH U Jul 0e3 rpaxaaHcTsa B PK”
oT 15 urons 1996r. B pen. Ot 19.04.2000r.

4. TlonoxkxeHne O TIOPSIAKE PACCMOTPEHUST BOIPOCOB, CBSI3AHHBIX C
IPpaXKIaHCTBOM, yTBepxkiaeHHOro Yka3zom IIpesunenra PecnyOnuku Kazaxcran
o127 centsbpsa 1996r. // CAIIII Pecnybnuku Kazaxcran, 1996, Noe Ne38.(B pen. Ot
11.02. 2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. Vka3 Ilpesunenta PecnyOnuku Kazaxcrtan, umerounuit cuiny 3akoHa “O
MOPSIIKE OpraHU3alluu W TMPOBEJCHUS MUPHBIX COOpaHUN, MUTHHTOB, IIECTBHM,
nuKkeToB M jAemoHcTpauui B PecnyOnuke Kazaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

6. 3akon PK “O mopsnake paccMoTpeHus oOpamieHuii rpaxaan” oT 19 uioHs
2007r.

7. 3akon PecnyOonuku Kazaxcran “O cBoOoje BEpoOUCHOBENaHUS U
pPEIUTHO3HBIX 00beauHeHussx” oT 15 sHBaps 1992r. //Beu. A-Ata, 1992, 11
depans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

8. 3akon Pecry6mku Kazaxcran “O6 obpazoBanun” ot 7 urons 2007 r.

9. Koncrurynuonnsiii 3akod “O BweiOOpax B Pecnybnuke Kazaxcran™ ot 28
ceHTsa0pss 1995r., B pen. ot 6 anpens 1999 r. u 14 anpens 2004 r., 15 ampens
2005, 19 uronsa 2007

10.3akon PK «O murpanuu Hacenenus» ot 13.12.1997

11. Vka3 Ilpesunmenta PK ot 19.09.2002 r. «O0 yupexaeHUU TOKHOCTH
YTOTHOMOYEHHOTO IO TPaBaM YEIOBEKaY.

12. Va3 Ilpesunenta PK ot 10 .12.2002 r. «O co3manun HanmoHaabHOTO
[IEHTpA T10 TPaBaM YeJIOBEKay.

13. Vka3 IIpesugenta PK ot 22.04.1997, (c m3m. ot 6 utonsa 1998, 24 mapra
1999, 18 mapra 2000, 24 oxt. 2001) «O KomMHuCCHMU TO TpaBaMm 4YeJOBEKa IMpHU
IIpesunente PKy.

14. Vka3 Ilpesugenta PK ot 20.10.1995 «O6 Anmunuctpanuu Ilpe3umenra
PK komuccun no nmpaBam yenoseka npu [Ipesuaenre PKy.

Pexkomenayemasi Jurepartypa
a) OCHOBHAA:

1. Hazap6aeB H.A. HoBrrit Kazaxctan B HoBom mupe. [locnanue [Ipesnnenta
Hapony Kazaxcrana, 28 despans 2007 r.// Kaz.npasma, 2007, 1 mapTa.

2. Hazap6aeB H.A. Kputnueckoe necsarunerue. Anmatel, Atamypa, 2003.

13.Canapramues I'.C. Koucturyuuonnoe npaso PK. A., 2007r.

14 . Koncturynmonnoe npaso PK. Ots. pea. npod. Hapukdaes M.C. A., 2001.

15.AmeynoB A.T., Kapae A.A. Koncturyuronnoe npaBo PKNe Yye6Ho-
METOJIMYECKOEe MocoOue (JICKIIMH, TECTHI, 3a7a4u, cJI0Baph). A., 2004.
16.KoHcTUTy1IITMOHHOE npaBo PK. COOpHHUK KOHCTUTYIMOHHO-TIPABOBBIX
aktoB. Coct. llleperos C.I'., A., FOpuct, 2008.
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0) 10MOJIHUTEIbHAS:

Kum B.A. Kum I'.B. Konctutynmonnsiit ctpoi PK, Anmarter, 1998.
baitmaxanoB M. T. Baiic6epr JI.M, KotoB A. K. CTaHOBIEHHE CyBepEHUTETA
Pecnyonuku Kazaxcran, A, 1994.
barimaxanoB M.T. TIIpoGiemMbl BOIUIOIMICHUS MPUHIUIOB IPABOBOTO
rocyaapcrsa B Koncturyuuu Kazaxcrana // 'ocynapctBo u nipaBo , 1992, Ne§.
KotoB A.K. CyBepennsliit Kazaxcran: ['paxxnanun, Hauus, Hapoa, AnMatsl, JKeTbl-
AKaprei, 1997.
bluThikOaeBa b.b. T'paxnanctBo PK: mnpoOreMbl Teopuu | MNPaKTHKH,
aBropedepar kaua. nucc. A, 1997.

Miomnepcon P.A. IlpaBa denoBeka: uaeu, HOpMbl, peasibHOCTh. M, 1991.

KanneBa A.M. O npaBoBOM cTaTyce HHOCTPAHHBIX rpaxkaaH. A, 1994.
baiimaxanosa JI.M. KonctutrynuonHssie npo0OaeMbl pa3BUTHSI HEMOCPEICTBEHHON
neMokpatuu (Ha matepuanax PK), aBropedepar kana. aucc. A., 1998.
CraHoBI€HUE IPABOBOrO rOCYIaPCTBA M KOHCTUTYIIMOHHBIHN npotiecc B PK.
OtB.pen. nmpod. baitmaxanos M.T. A.. 2001.
AMaHpIKOBA C.K. CraHoBieHue [AOKTPUHBI KOHCTUTYIIHOHaMyMa B
Kazaxcrane. Kaparanna, 2002.
bammmoB M.C. UuctutyT oMOyncmena (YIOJTHOMOYEHHOTO 110 IIpaBaM 4esI0OBEKa).
Acrana, «DomamaHTy», 2003.
JIyunn B.O. Poccust: rpaxaaHCTB, MHOCTPAHIbl, BHEITHAA MUTpanusi. CaHKT-
[TerepOypr, FOpuanueckuii nentp IIpecc, 2003.
baiimaxanoBa JA.M. Henocpeacrtsennass aemokpatusi B PK. A., Kazak
yauBepcureti, 2003.

bycypmanos K.JI. EBpa3zuiickas koHuenus mnpas yenoBeka, Anmatsl, 2006

TEMA 7. KOHCTUTYIMOHHBIE OCHOBBI
COBCTBEHHOCTHU U NPEAITPUHUMATEJIBCTBA B
PECITYBJIUMKE KA3ZAXCTAH

KiaroueBble ciioBa: KOHCTUTYIIMOHHOE 3aKpeIieHUE; COOCTBEHHOCTh; YaCTHAs
COOCTBEHHOCTH; roCy1apCTBEHHAs COOCTBEHHOCTB;

MIPEANPUHUMATEIBCTBO; CYOBEKTHI M OOBEKTH COOCTBEHHOCTH; YacTHAs

COOCTBEHHOCTH Ha 3€MIIIO.

OcHOBHEIE BOIIPOCHI:

PackpbITh, Kak 3aKpEIIsUINCH OCHOBBI COOCTBEHHOCTH M PA3BUTHS

npeanpuauMarenscTsa B Koncrurynnu 1993 roaa.

PackpbITh, Kak 3aKpEIISUINCH OCHOBBI COOCTBEHHOCTH M PA3BUTHS

npeanpuauMarenscTsa B Koncturynuu 1995 roaa.

JlaTh 001IMi1 aHATN3 3aKOHOAATENHCTBA O COOCTBEHHOCTH U Pa3BUTUU

MpEINPUHUMATEIHCTBA.
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Tesuc:
OxoHOMMYECKYIO 0OCHOBY KoHcTuTynmonnoro crpost PK cocrasnser Haxonsmeecs
B CTAJIUM CTAHOBJICHUS U PA3BUTHUSI PHIHOYHOE XO035UCTBO, B paMKaX KOTOPOTO
MPOU3BOJICTBO U pacipe/iesieHne TOBAPOB U OJIar OCYIIECTBISAETCS B OCHOBHOM
MOCPEACTBOM PHIHOYHBIX OTHOIIEHUN, YHaCTHUKAMHU KOTOPBIX BBICTYIIAIOT
rOCYJapCTBEHHBIC U YACTHBIE CYOBEKTHI X03s1iicTBOBaHUA. CTaThsa 6 KoHcTUTYyIMUN
rnacut: B PK nipusHatotcst 1 paBHbIM 00pa30M 3alllUIA0TCs TOCYAapCTBEHHAs U
yacTHast cOOCTBEeHHOCTh. COOCTBEHHOCTD 00SI3BIBACT, ITOJIB30BAHUE CIO JTIOJDKHO
OJIHOBPEMEHHO CIYKUTh 0011ecTBeHHOMY Oary. CyOBbeKTbl U 00BEKThI
COOCTBEHHOCTH, 00bEM U TIPEICIIbl OCYIIECTBICHHUSI COOCTBEHHUKAMU CBOMX TIPaB,
rapaHTHU UX 3alIUThI ONPEESIOTCS 3aKOHOM.

JleTanuzamus ’TUX KOHCTUTYIIMOHHBIX MOJIOKEHUN OCYIIECTBISETCS B!

I'paxxnanckuii Koneke (o6mue ocodbeHnoctn) ot 27 nexadpst 1994 r.
3akoH PK «O 3amuTe u noaaepKKe 4acCTHOrO MPEANPUHUMATEIBCTBA» OT 4 UIOJIs
1992 r. ¢ u3BMeHeHUsIMHU
Vka3 IIpe3uaenta «O X035iCTBEHHBIX TOBApHUILECTBAX» OT 2 MapTa 1995 1. ¢
U3MEHEHUSIMU
3akon PK «O npou3BoicTBEHHOM KooTepaTuBe» OT 5 okTs0ps 1995 1. ¢
U3MEHEHUSIMU

3akoHn PK «O 6ankporcTBe» oT 21sHBaps 1997 r. ¢ uSMEHEHUSIMU
3axon PK «O rocynapcTBeHHO# NOIIEPKKE MAIOr0 MPEANPUHUMATENHCTBa» OT 19
ntoHA1997 1. ¢ UBMEHEHUSIMU
3akon PK «O0 nHauBuayaasbHOM MpeapuHUMATENbCTBE» OT 19 utoHs 1997 1. ¢
U3MEHEHUSIMU

3axon PK «O kpecTbsinckoM (dhepmepckom) xo3siictee» oT 31 mapra 1998 r.

3akon PK «O norpeburenbckoM koorepatuBe» ot 8 mast 2001 r.

3akon PK «O06 akmuwonepneix obOmectBax» or 13 wmas 2003 1. ¢
U3MECHEHUSIMU

3akon PK «O0 nHOCTpaHHBIX MHBECTHIUAX» OT 24 nexadps 1994 r. ¢
W3MEHEHUSIMU

3emenbHbIi Kogeke oT 20 utonsa 2003 r.

PEKOMCH)]yeMl)Ie HOPMAaTUBHBIC AKTbI

1. Konctutymus Pecnyonuku Kazaxcran 1995 r.

1. 3akon Pecmyommku Kazaxcran “O rpaxmanctBe PecmyOmmku Kazaxcraw’
ot 20 nmekabps 1991r. //Bemomoctn BC Pecniyommku Kazaxcran, 1991, Ne52, B
pea. Ot 04.10.2004 r.

2. Yka3 Ilpesunenta PecnyOmmkn Kazaxcran, mmeromuii cuiny 3akona “O
MPaBOBOM IIOJIOKEHUU HWHOCTPAHHBIX TpaxaaH B PecmyOmuku Kazaxctan™ ot 19
uroHs 1995r. // Benomoctu BC PK, 1995, Ne9-10.

3. Yka3 npesuaenta PecrnyOommkn Kazaxctan “O mopsake mpemnocTaBIeHUS
MOJIMTUYECKOT0 YOeXKHUIa MHOCTPAHHBIX Tpa)KJaaH u Jiuil 0e3 rpaxkaanctsa B PK”
oT 15 urons 1996r. B pen. Ot 19.04.2000r.

4. TlonoxxeHue o MOPsIAKE paCCMOTPEHUS BOITPOCOB, CBSA3AHHBIX C

b
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Ipa)KJaHCTBOM, YTBepkAeHHOro Yka3zom Ilpesunenta Pecniyonuku Kazaxcran o127
cenTs0psa 1996r. // CAIIII Pecnnyonuku Kaszaxcran, 1996, Ne Ne38.(B pen. Ot 11.02.
2000 r., Ne3335; ot 02.08.2004 Ne1410).

5. 3akoH PK “O0 oluiectBeHHbIX 00beauHeHusIX” ot 31 mas 1996r. (B pen.
23.03.2000 r., 24.12.2001 r.)

6. 3akon PecnyOnuku Kazaxcran “O nomuthyeckux maptusix” oT 15 uromns
2002 r.// FOpun. razera, 2002, 24 urons. (B pen. 12.08.2002 r.)

7. 3axoH PK “O sa3pikax B Pecny0nuke Kazaxcran™ ot 11 mas 1997r.

8. 3axon PK “O npodeccuonanbubix coro3ax” ot 9 ampens 1993r. (B pea. Ot
05.10.1995 .)

9. Vka3 Ilpesunenta PecnyOnuku Kazaxcrtan, umerommii cuny 3akona “O
MOPSIZIKE OpraHU3allid M MPOBEJICHHUS MHUPHBIX COOpaHWN, MUTHUHIOB, IIECTBUH,
MUKETOB M JeMoHcTpauuid B PecnyOmmke Kaszaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

10. 3akon PK “O mopsiake paccMoTpeHus: oOpaiieHuii rpaxaan’” oT 19 uronHs
2007r.

11.3akon PecnyOomuku Kazaxctan “O cBoOoje BEpOUCIOBEAAHUS W
pEIUTHO3HBIX 00beauHeHus X’ oT 15 saBaps 1992r. //Beu. A-Ata, 1992, 11
despans. (B pea. Ot 05.10.1995, 11.07.1997 r.)

12.3akon Pecniybsuku Kazaxcran “O6 obpazoBanun” ot 7 utoHs 2007 r.

13.3emennubii koaekce PK ot 20 urons 2003 .

14.3axon PK «O murpanuu Hacenenusi» ot 13.12.1997.

Pexomenayemas jiureparypa
a) OCHOBHA:

1. Hazap6aeB H.A. HoBrlii Kazaxctan B HoBoM mupe. [locnanue Ipe3unenra
Haponay Kazaxcrana, 28 despans 2007 r.// Kaz.npasna, 2007, 1 mapra.

2. Hazap6aeB H.A. Kputudeckoe necarunerue. Anmatel, Atamypa, 2003.

3. Hazapbaes H.A. Dnunientp mupa. Actana, Enopaa, 2001.

4. Tonkossrit cioBapb Konctutymuu PKJIL., XKeti- sxaprb1, 1996.

17.Canapramues I'.C. Koucturyuunonnoe npaso PK. A., 2007r.

18.Koucrurymuonnoe mpaso PK. Ots. pen. mpod. Hapukbaes M.C. A., 2001.

19.AmeynoB A.T., Kapae A.A. Koncturynmonnoe npaBo PKNe Yye6no-
METOIUYECKOe IocoOue (JICKIIMU, TeCTHI, 3aJ1a4M, clIoBaph). A., 2004.
20.KoHCcTUTYIMOHHOE npaBo PK. COopHUK KOHCTHUTYHIHOHHO-TIPABOBBIX
aktoB. Coct. [llepetos C.I"., A., FOpuct, 2008.

TEMA 8. IOJUTUYECKUI IIJTIOPAJIU3M U
INOJIUTHUYECKHUE ITAPTUH B PECITYBJUKE KA3ZAXCTAH

KuroueBble ¢jioBa: MOMUTUYECKUN TUTIOPATN3M; OJUTUYECKOE MHOT000pa3ue;
UJIC0JIOTUYECKOEe MHOT000pa3ue; 001IeCTBEHHOE 00beIMHEHUE; TOTUTHYECKAS
MAPTHUSL; PETUCTPALIUSL.
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OCHOBHBbIE BONIPOCHI:
1. Jlath onpezesieHHEe MOJIUTHYECKOTO ITI0pAIU3Ma U MOKa3aTh, KaK 3TOT
IIPUHLAII 3aKPETUIEH KOHCTUTYLIMOHHO.
2. JlaTh ompejeneHue NOIUTHIYECKUX MapTUi, MOKa3aTh UX OTIUYHE OT
Ipyrux oOLECTBEHHBIX O0BEAMHEHHM.
3. JlaTe aHanu3 3aKOHOJATENbCTBA O MONUTUUECKUX napTusax (3akona PK
«O06 oOmiecTBeHHBIX OOBemuHEHHAX» oT 31 wmag 1996 r., 3akoma «O
MOJINTUYECKUX NapTusix» ot 15 uronst 2002 r.)
4, PackppITh MEXaHU3M pErHCTpalldd W OpraHu3alud JAesTEIbHOCTH
nosmtrdeckux naptui B PK.

Tesuc:

Konctutynus PK 1995 r. npu3HaeT noJiMTHYECKOE U UAEOIOTMIECKOE
MHOT000pa3ue.

Uneonornueckoe MHOrooOpasue 03HavaeT JOMYyIICHUE CYIIECTBOBAHUS U
(GYHKIIMOHUPOBAHUS CaMbIX PA3IUYHBIX UICOTOTUYECKUX BO33PCHUMN U TCUCHUH,
MOPOI0 MPOTUBOCTOAIIUX APYT APYTY, C TEM JIMIIH YCIOBHUEM, YTOOBI OHH HE
MPOBO3TJIAIIANINA UIEU HACWJILCTBEHHOTO U3MEHEHUS KOHCTUTYIIMOHHOTO CTPOS,
HapyIIEHUS 1EI0CTHOCTH PecyOnuku, moApbIB 0€30MaCHOCTH FOCYapCTBa,
pa3KUraHue COLMAIbHOM, pETMTMO3HOM U POJOBOU PO3HH.

[onutryeckoe MHOTO0Opa3ne 03Ha4aeT BO3MOKHOCTh CYIIECTBOBAHUS CaAMbIX
Pa3JINYHBIX MOJUTUYECKUX NapTUIl M OpraHU3aluid, a TAK)KE CUCTEMBI BJIACTH,
OCHOBaHHOM Ha B3aWMOJIEUCTBUSAX U «IIPOTUBOBECAX» OCHOBHBIX MOJIUTHYECKUX
MMapTUH U OpraHU3aLUH.

[onmuTHyecko nmapTuen npusHaeTcs 100poBoJIbHOE 00beauHEeHNEe rpaxkaad PK,
BBIPAXKAIOLIEE MOTUTUYECKYIO BOJIIO TPaXKIaH, pa3IMUHbIX COLIMAIBHBIX IPYIII, B
LENSAX MPEICTABICHUSI UX UHTEPECOB B MPEICTABUTEIbHBIX U UCITOJIHUTEIbHBIX
OpraHax rocyJapCTBEHHOW BJIACTH, MECTHOT'O CAMOYIIPABJICHUS U YYaCTUS B UX
dbopMupOBaHUH.

[TonuTHueckas nmapTusi He BIpaBe BHICTYNAaTh OT UMEHH HApO/a.
['paxxnane PK nmeroT mpaBo Ha cBOOOy 00bETMHEHHS B TIOTUTHYECKUE TTAPTHH.
['paxxmanna PK MOXeT COCTOSTh WIEHOM TOJIBKO OJTHOM MOJUTUYECKOW MapTHH.
UsieHCTBO B OJIUTUYECKON TAPTHH HE MOXKET OBITh OCHOBAHHEM OT'PAHMYCHUS
mpaB u cBoOox rpaxknannna PK.

Kax b1l BipaBe yka3bIBaTh WK HE YKA3bIBATh CBOKO MTAPTUIHYIO
MIPUHAJIEKHOCTb.

I'ocymapcTBo obecrieunBaeT coOOIEHNE TTPAB U 3aKOHHBIX HHTEPECOB
MOJIUTUYECKUX MMAPTUH.

He nomyckaercst He3aKOHHOE BMEIIATEIBCTBO OCYAapPCTBA B J€J1a MOJUTUYECKUX
MapTUN ¥ TOJIMTUYECKUX MAPTHUH B Jiesia rocyaapcTsa. He qonmyckaercs takxke
BO3JIOKEHUE HA MOJUTUYECKUE NapTUU (QYHKIUN TOCYIapCTBEHHBIX OPTraHOB.




VYuebno-meroanyeckuii komruieke KasHY M. Anp-®apabu ctp. 35 u3 63

3anpeiaercs TpeboBaTh OT rpaxkaaH B 11000 hopme, B TOM YUCIE U B
o(pUIIUATIBHBIX JOKYMEHTAX, YKa3aHUsl MapTUUHON MPUHAJJICAKHOCTH.

Henyratsl [lapiamenTta, rocy1apcTBEHHBIE CIIyXalllUE€ HE BIPAaBe 3aHUMATh
OIUIaYMBAEMBIE JOJXKHOCTU B MOJIMTUYECKUX MTAPTHUSX.

['ocynapcTBeHHBIE CiTyXalllke MPU UCIIOJHEHUH JOJKHOCTHBIX 00s3aHHOCTEN
PYKOBOJICTBYIOTCS TpeOOBaHUsAMM 3akoHO1aTeNbeTBa PK 1 HecBsi3aHHbBI
PELICHUSIMU TTOJIMTUYECKUX MTAPTHUI U UX OPTaHOB.

Ha nun, paboTtaromux B TOCTOSIHHO JIEUCTBYIOIIUX OpraHax MOJUTUYECKUX MapTUH,
pacrpocTpassercs 3akoHogaTenscTtBo PK o Tpyzne, conuanbHoM 3amure u
COIIMAJIbHOM CTPaXOBaHUHU.

J1eaTenbHOCTh MOJUTUYECKUX TAPTUH OCHOBBIBACTCSI HA MPUHIIANIAX
100pPOBOJILHOCTH, PAaBHOIPABUS, CAMOYIIPABIEHUS, 3aKOHHOCTHU U TJIACHOCTH.
[TonuTyeckue napTuu CBOOOIHBI B OMPEACICHUN CBOCH BHYTPEHHEHN CTPYKTYPHI,
nesnel, GopM U MEeTO0B JACHCTBUIA, 3a UCKIIFOUCHUEM OTPaHUYCHHUH,
YCTAHOBJICHHBIX HACTOSAIINM 3aKOHOM.

JlesTenbHOCTh MOTUTHYCCKUX MAPTUN HE JIOJDKHA HApYIIATh MpaBa U CBOOOIbI
YyeJoBeKa U rpaxkJaHuHa, rapantuposanubie Koncrurynuen PK.

[TonuTUyeckure NapTuM AOJKHBI CO3/1aBaTh rpaxaanaMm PK, sBisitomumcs yieHamu
MOJIMTUYECKUX MAPTHU, paBHbIC BO3MOKHOCTH JIJIsl IPE/ICTAaBUTEIIHLCTBA B
PYKOBOJSIIMX OpraHax MOJMTUYECKON NTapTUH, B CIIMCKAX KAHIUIATOB B JIETIyTaThI
Y Ha UHBIE BEIOOPHBIE TIOJDKHOCTH B OPraHaX rocyAapCTBEHHOW BJIACTH U OpraHax
MECTHOT'O CaMOYIIPABJICHHUS.

OpranuzanioHHas CTPYKTypa NOJUTUYECKUX MAPTHI CTPOUTCS MO
TEPPUTOPUAIIBHOMY IIPUHLIMILY.

PykoBogsiye oprausl MOJIUTHYECKUX MAPTUU U UX CTPYKTYPHBIX OAPA3ACICHUN
(punmanoB U MpeCTaBUTENBCTB) JOJIKHBI HAXOIUThCS HAa TeppuTopuu PK.
3anpearTcs CO3IaHUE U AEATEIbHOCTh MOJIUTUYECKUX MApTUH, LETU WU
JNEUCTBUS KOTOPBIX HAIIPABJICHbI HA HACUJILCTBEHHOE U3MEHEHUE
KOHCTUTYIIMOHHOTO CTPOsi, HApYIIEHUs EJTOCTHOCTU PecryOnuku, moapsiB
0€3011acCHOCTH TOCY/IapCTBa, pa3KUTaHUE COIMATILHOM, paCOBOM, HAIIMOHAIBLHOM,
PEIUTUO3HOM, COCIIOBHOU U POJIOBOM PO3HMU.

He nomyckaercs co3nanue NoIuTHYECKUX NAPTUH 10 MIPU3HAKAM
podeCCHOHAIILHOM, PACOBOM, HAITMOHATBLHOM, STHUIECKON U PEIUTHO3HON
MIPUHAJICKHOCTHU IPaXKJaH, a TAKKE CO3JaHHUE B TOCYIAPCTBEHHBIX OpraHax u
Opra’ax MECTHOT'O CaMOYIIPABJIEHUs IEPBUYHBIX MAPTUMHBIX OpPraHU3aluN
MOJIUTUYECKUX MMAPTUM.

3anpeiarTcs CO3aHUE U ACSTEIbHOCTh BOGHU3UPOBAHHBIX MOJIUTHYECKUX
MapTHiA, a TAK)K€ BOCHU3UPOBAHHBIX (POPMUPOBAHUH TIPH MOTUTHIECCKUX MAPTHUSIX.
He nomyckaercs npomaranga mporpaMMHBIX, YCTaBHBIX TPEOOBAHUN MOJIUTHYECKUX
napTuii B y4eOHOM TpoIiecce OpraHu3auii 00pa3oBaHus.

[TonuTrueckas mapTus CO31ae€TCs MO0 UHUIUATUBE rpynibl rpaxaad PK
YUCJICHHOCTBIO HE MEHEE OJTHOW THICSYM YEJIOBEK, CO3BIBAIOIINX YUPEAUTEIbHBIN
che3l (KOHPEPEHIUIO) MOTUTUYECKON MapTUHU U MPEACTABISIONINX JIBE TPETH
obJacteii, ropojia peciyOJIMKaHCKOTO 3HAUYECHUS U CTOJIMIIBI.
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CrnucKy MHUIMATHBHOW TPYIIIBI TPaXJaH IO CO3AAHUIO MTOIUTUYECKON MAPTUU
MPEACTABIIAIOTCS B PETUCTPUPYIOLIUN OpraH Mo YCTaHOBJIEHHOW UM (popme.
J1J1s1 TOATOTOBKM U MPOBEACHUS YUPEIUTEIBHOTO Che3/a (KOH(PEPEHITUN) MOXKET
ObITH 00pa30BaH OPraHMU3aIMOHHBI KOMUTET B COCTABE HE MEHEE JIECITH YEJIOBEK.
Ha yupenurenbHoM cbesze (KoH(DEpEeHIINN) TPUHUMAIOTCS PEIICHUS O CO3/ITaHUU
MOJINTUYECKON NapTHH, €€ Ha3BaHUU, YCTaBe, porpamme u GopMHUPYIOTCS €€
PYKOBOJSILNE OPTaHBI.
IlonuTnyeckass napTUs OCYIIECTBISIET YCTABHYIO IESITENBHOCTD ITOCIIE
IIPOXOXKAECHUS FOCY1apCTBEHHON PETUCTPALIUH.
UsieHOM NOJMTUYECKON napTuu MOXeT ObITh Tpaxaanud PK, nocturmmii 18-
JIETHEr0 BO3pacTa.
UsieHCTBO MHOCTPAHIIEB, JUI 0€3 IpaKJaHCTBa, a TAKXKE KOJJIEKTUBHOE YJIEHCTBO B
NOJINTUYECKON NAapTUU HE JOMYCKAIOTCH.
Boennocnyxaiue, paOOTHUKH OPraHOB HAIIMOHATIBHOM 0€30MacHOCTH,
IPaBOOXPAHUTEIBHBIX OPTaHOB U CYAbU HE JIOJKHBI COCTOSITH B MOJUTUYECKOM
NapTUH, BHICTYNATh B MOJJEPKKY KaKON-IHO0 MOJUTUYECKON MapTUH.
UJIEHCTBO B TOJIMTUYECKOMN TTAPTUH SBISIETCS TOOPOBOJIBHBIM, HHIWBUIYaJIbHBIM U
(bUKCUPOBAHHBIM.
I'ocynapcTBeHHas perucTpanys NOJIUTHYECKON MapTUU OCYIIECTBISAETCSA
MunucrepctBoM roctunmnu PK.
JIOKyMeHTBI, HEOOXOIUMBIE JJI PETUCTPALIMU OJIUTUYECKON TapTHH,
IPEACTABISAIOTCS B PETUCTPUPYIOLIUI OpraH He MO3AHEE, YEM Yepe3 ABa MeCsIa CO
JTHSI IPOBEJICHUS YUPEAUTENBHOIO Che3/a (KOH(EPEHIIMN ) TOJTUTUIECKON apTUH.
B TeueHue mecTu MecAleB co AHS TOCYJapCTBEHHON PErUCTPALIMU TOJIUTHYECKAs
napTus 00si3aHa MPOBECTH YYETHYIO PETUCTPAIIUIO CBOUX CTPYKTYPHBIX
nojipasaenaeHuil (pumnanoB U NpeCTaBUTEIHCTB) B TEPPUTOPHUATIBHBIX OpraHax
FOCTHIIUY.
JI71 TOCYy 1apCTBEHHOM PETUCTPALUM TTOJTUTUYECKON MMAPTHUH B €€ COCTABE JIOJIKHO
OBITH HE MEHEE MATUICCATH THICAY WICHOB MAPTHH, MPEIACTABISIONUX
CTPYKTYpHBIE TIo/ipa3iefieHus ((huaraiibl ¥ IpeICTaBUTENbCTBA) MAPTHH BO BCEX
001acTax, ropojie peciyOIUKaHCKOrO 3HaYEHHs U CTOJIUIE, YUCIEHHOCTBIO HE
MEHEE CEMUCOT YIEHOB IMAPTUU B KAXKJIOW U3 HUX.
I'ocynapcTBeHHas peructpanus MOJAUTUIECKON NaPTUX OCYLIECTBISAETCS IIPU
MPEJICTABIECHUH B PETUCTPUPYIOIIUN OPTaH CICAYIOMNX JOKYMEHTOB:
1) 3asBieHue Mo Gpopme, yCTAaHOBICHHOW PETUCTPUPYIOIIUM OPTaHOM;
2) ycTaB HW TIporpaMma TOJUTHYECKOH TMapThd B JBYX OK3EMIUIApaXx,
MOAIKUCAHHBIE PYKOBOJAUTEIEM MOJUTUYECKON NTapTUH;
3) IPOTOKOJI  yYPEOUTEIBHOTO Che3la (KOHPEpeHIMH) MOIUTUICCKOM
MapTuu;
4) CIMCKM YICHOB IIOJIMTUYCCKOW TapTUU 1o (opMe, YCTAHOBJICHHOM
PETUCTPUPYIOIIUM OPTaHOM;
5) nokymeHT 00 ymaate cOopa 3a TOCYJapCTBEHHYIO PETHUCTPAIHIO
IOpPUINYECKOT O JIUIIA.
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PexoMeHnpyeMble HOpMATHUBHbIE AKTHI )
OCHOBHBbIE:

1. Koncturynus Pecniyonuku Kazaxcran 1995 r.

1. 3akon Pecnybnuku Kazaxcran “O nmomutuyeckux maptusx” oT 15 urons
2002 r.// FOpun. razera, 2002, 24 urons. (B pen. 12.08.2002 r.)

2. Yka3 Ilpesunenta PecnyOnuku Kazaxcran, umerouuii cuiny 3akoHa “O
MOpAJIKE OpraHU3allMM U MPOBEACHUS MHUPHBIX COOpaHWil, MUTUHIOB, IIECTBUH,
NMUKETOB M JeMoHcTpauuii B PecnyOnuke Kaszaxcran” ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

3. Koncturyunonusiii 3akon “O Bbibopax B PecnyOnuke Kaszaxcran” ot 28
ceHTsa0pss 1995r., B pen. ot 6 anpenst 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

4. Konctutyuronusiii 3akoH “O [lapmamente PecnyOmukum Kazaxcran wu
cTaTyce ero jaemnyratoB” oT 16 oxtsabps 1995r. -//B pen. 6 mas 1999., 19 utons
2007.

5. 3akon PK “O xomurterax u xomuccusix Ilapmamenta PecmyOnuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [lapnamenta PK, 1997, Ne9.

6. Koncturyumonusiii 3axkoH “O pecnyOnukaHckoM pedepenayme” oT 2
HOs10ps1 1995r1., B pen. ot 6 anpens 1999 r.

Pexomenayemas jiureparypa
a) OCHOBHAS:

1. Canapranues I'.C. Konctutynmonnoe npaso PK. A., 2007r.

2. Koncrurynuonnoe npaso PK. Ots. pea. npod. Hapuk6aes M.C. A., 2001.

3. Ameynos A.T., Kapaes A.A. Kouctutyunonnoe npaso PKNe Yue6no-
MEeTOaUuYEeCKOe Iocooue (JICKIIMU, TeCThI, 3aJ1auu, cioBaph). A., 2004.

4. Koucturyunonnoe mnpaBo PK. COoOpHUK KOHCTUTYIIMOHHO-TIPABOBBIX
aktoB. Coct. [llepeToB C.I"., A., FOpucr, 2008.

TEMA 9. U3BBUPATEJIbBHASI CUCTEMA B
PECITYBJIUKE KA3ZAXCTAH

KiroueBble cjioBa: BRIOOPHI; KaHIUIATH B ISy TaThl; KaHAUAATHI B [Ipe3uaeHTsI;
JIOBEPEHHBIE JINIIA; M30MpaTeIbHBIN (POH]T KaHANIAaTa; FIIEKTPOHHOE TOJIOCOBAHNUE;
n30upaTeNbHbIe KOMUCCHUN;, H30MpaTeIbHbIE OKPYTa; N30MpaTEIbHbIC YIACTKH;
MOJCYET r0JI0COB; MOBTOPHOE FOJIOCOBAHUE; MAKOpUTapHasi n30uparenbHast
CUCTEMa; IPOTOPIIMOHATIbHAS N30UpaTebHAs CUCTEMA.

3agauu JeKIuu:
JlaTh dyeTkoe omnpeeneHne n3oupaTeabHON CUCTEMbBI U M30UPATEIIHHOTO MPaBa.

PackppITh NpUHIUITEI N30UPATETBHOTO MpPaBa.
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PackpbITh cuctemy n30HMpaTeabHbIX KOMUCCHN, N30UpPATENbHBIX OKPYTOB U
M30UpaTENbHBIX YYACTKOB.

IIoka3ats IopAAOK BBIABUIKCHUS KaHAWIATOB W OCHOBHBLIC TapaHTHU
ACATCIIPHOCTH KaHAUOAaTOB.

PaCKpBITB IopAAOK TOJIOCOBAHHA, IIOABCACHHA €I0 HUTOIOB, ITIOBTOPHOC
T'OJIOCOBaHHUC.

[Toka3ats cerdpuky BbIOOPOB 10 MaXKMIMCMEHOB 1O MTPOMOPLIMOHATIBHOM
n30UpaTeNbHON CUCTEME.

Tesuc:
NzbupartenbhHas cucrema PK — 3T0 cyiecTByIONUIA B TOCYy1apCTBE OPSIIOK
dbopmupoBaHus npeacTaBuTeNbHbIX opranoB (IlapmamenTa u MacnuxaToB), a
TaK)K€ OPraHOB MECTHOT'O CaMOYTPABJICHUS, OXBATHIBAIOIIHI ONpe/ie/IeHNe
OCHOBHBIX Hauajl MPUBJICYEHHUS IpaxKaaH K BbIOOpaM, OpraHu3aiuy BHIOOPOB U
B3aMMOOTHOIIICHHH JIenyTaTa ¢ H30UpaTeIsIMHU.
N36upatesbHOE MPAaBO — 3TO OJIMH U3 BAKHEHIIIMX HHCTUTYTOB KOHCTUTYIIHOHHOTO
npaBa, MPeCTaBISIONINI COO0M COBOKYITHOCTh MPABOBLIX HOPM, PETYIUPYIOITUX
OTHOIIIEHHUSI, CKJIapIBatoNInecs B mporecce Bpi0opoB [Ipe3unenta PK,
IPEJACTaBUTEIbHBIX OPTaHOB BJIACTH M OPTaHOB MECTHOT'O CaMOYIIPABIICHHUS.
HopMpl, cocTaBisionime B COBOKYITHOCTH U30MpaTelIbHOE MPaBO, 3aKPETUISIIUCH B
Koncturynuu 1993 r. B ciertuansHoi ri1aBe 18 «Be1i6opbi», B Konctutrynuu 1995
I'. TaKOM TJIaBbl WJIU CHEIMAIBHOTO pa3jiefia, MOCBIIIEHHOT0 BbiOopaM, HeT. HopMmbl
U30MpaTeNbHOro MpaBa, NoCBsIIeHHbIe BbIOopaM [Ipe3uaenTa, 3akperisiet
cootBeTcTBYromui pazaen I1I «IIpe3unent» cT. 41, HOpMBI 0 BBIOOpax B
Cenar u Maxwunmuc Ilapnamenta PK — paszpen IV
«ITapmamenT» ct. 50-51, HOpMBI 0 BEIOOpAaX B MECTHBIC MPEICTABUTEIBHBIC OpTaHbl
— MacjuxaTbl U B OpraHbl MECTHOro camoympabieHus — pazaen VI

«MecTHOE TOCyJapCTBEHHOE YIIPABJICHUE U CAMOYTIPABJICHUS», CT. 86 4. 2-3; cT. 89
q.2.

B pazBuTre 3THX KOHCTUTYIIMOHHBIX HOPM M37aH KOHCTUTYIIMOHHBIN 3aKOH
«O BbI00pax B PK» ot 28 centsbps 1995 r (B mocnenueit penakiuu ot 14 anpens
2004 r. u 15 anpens 2005r. Koncturyuus 1995 r. u 3tor KOoHCTUTYIMOHHBIN 3aKOH
OTHOCSITCSI K HICTOYHUKAM M30UpaTEILHOTO TpaBa.
[TonsiTe «M30MpaTeTLHOE MPABO» UMEET U APYrou cMbica. OHO ynoTpedseTcs u
JUTSL XapaKTEPUCTUKU CyOBEKTHBHOTO TpaBa Tpa)kJIaHIHA Y4acTBOBATh B BEIOOpAX,
n30upath 1 ObITh N30paHHbIM [Ipe3nieHToM, B IPeICTaBUTEIbHBIC OPTAHbI U
OpraHbl MECTHOT'O CAMOYIIpaBJIeHUs. Pa3inyaroT NOHITHE «aKTUBHOE» U
«MacCCUBHOE» N30HUpaTeIbHOE MPaBO.
AKTHBHOE M30MpATENIbHOE MPABO — 3TO MPABO I'PaKJaHWHA U30UPaTh, T.€.
y4acTBOBaTh B BeiOOpax [Ipe3nnenTa, npeacTaBUTEIbHBIX OPraHOB U OPTraHOB
MECTHOT'0 CaMOYIIPaBJICHHUSI.
[TaccuBHOE M30MpaTenbHOE MPABO — ATO MPaBo ObITh U30paHHbIM [Ipe3uaenTom, B
OpraHbl TOCYAapCTBEHHOMW BJIACTH U B BEIOOPHBIE OpPraHbl MECTHOTO
CaMOyTpaBJICHUSI.
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[IpyHIMOBI U30UPATETBLHOTO IpaBa
Konctutymus 1995 r. u Koncturynuonnsiii 3akon «O Bbioopax B PK» 3akpemnisitot
CJIeIyIOIIMe NPUHILIMITBI M30UpaTENbHOrO Mpasa: BeIOOpH! [Ipe3suaenTa, nemnyraTos
Masxunuca [TapiameHTa U MaciIuxaToB, YWICHOB OPraHOB MECTHOI'O
CaMOYTIPaBJIEHUS MTPOBOAATCS HA OCHOBE:

1. Bceobmiero;

2. PaBHoTO;

3. [IpsiMmoro u3bupaTeaILHOTO MPaBa;

4. [Ipu TaliHOM rOJIOCOBaHUH;

5. Boei6opel  genyratoB Cenata IlapiaMeHTa NOpOBOASTCS Ha OCHOBE
KOCBEHHOTO U30MpaTebHOrO MpaBa Mpu TafHOM r0JIOCOBaHUY;

6.  VYuacrtue rpaxxnan PK B BeiOOpax siBnsieTcs: 100pOBOJIBHBIM.

Bceobwee usbupamenvrnoe npaso
BceoOmumMm siBsieTcs Takoe n3dupaTeabHOe MPaBo, KOraa BCE B3pOCIIbie TpaxaaHe,
3a UCKITFOUCHHEM CJTy4aeB, MPSMO MPETYCMOTPEHHBIX 3aKOHOM, HMEIOT MPABO
y4acTBOBAaTh B BIOOpax. UTo 310 3HAYUT?
DTO 3HAYUT, YTO BCEOOIee aKTUBHOE N30UpaTEILHOE MTPABO — ATO MPABO rpaxaaH
PecnyOnuku yuacTBOBaTh B rOJIOCOBAaHMH Ha BHIOOpAX IO JOCTHXKEHUU |8-11eTHETO
BO3pacTa, BHE 3aBUCUMOCTH OT MPOUCXOKIAEHHUS, COIIUAIBHOTO, IOJHKHOCTHOTO H
UMYIIIECTBEHHOT'O TIOJIOKEHUS, 110J1a, PACHI, HALIMOHAJIBHOCTH, SI3bIKA, OTHOIIEHUS K
penuruu, yoexaeHui, MeTa >KUTEIbCTBA WM JIFOOBIX HHBIX 00CTOSATEIBCTB. — ATO
3adukcupoBaHo B cT. 4 4.1 3akona «O BbIOOpax B PK».
[TaccuBHOE M30UpaTeNbHOE MPaBo — 3TO npaBo rpaxaaH PK ObITh n30paHHbIM
[Ipe3unenTom, nenyratoM Maxuiuca [lapiamenTa u macinuxara c
OrpaHUYeHUSIMH, YcTaHOBIeHHbIMU KoHcTHUTyIIMEH, CT. 4 4.2 3akoHa «O BbIOOpax».
UYTo 310 32 orpaHn4eHusi? ITO — LIE€H3bl BO3PACTHBIE, LIEH3 IT'PaKJaHCTBA, LICH3
OCEJIOCTH, LIEH3 BIAJEHUS I'OCY1apCTBEHHBIM SI3bIKOM.
[IpesunerTom PK mMosxer ObITh M30paH rpaxaanud PecmyOauku mo poskJIeHHUI0, He
moioxe 40 5et, CBOOOHO BIIAICIONINN TOCYIAPCTBEHHBIM SI3BIKOM U
npoxkuBaromuii B Kazaxcrane He menee 15 net. — cT. 41 4. 2 KoHcTUTy1UU.
Jlenytatom Makunrca MOKeT ObITh TpakaanuH PecyOnuku, gocturimmii 25 JeT.
Hpyrux ycnosuii He TpeOyetcs. — cT. 51 4.4 Koncrturymuu.
JlemyTaTtom mMacimxara MOXKeT ObITh n30pan rpaxkaanud PK, nocturmmuii 20 ner.
Jpyrux 1eH30B HeT. — cT. 86 4. 3 KoHcTUTyuuu.
B BbIOOpax HEe y4acTBYIOT, T. €. HE UMEIOT MPaBO U30UPATh U ObITh H30PAHHBIMH,
rpakJiaHe, MPU3HAHHbBIE CYIOM HEIeeCIOCOOHBIMHU, a TAKKE COAEpIKaIUecs B
MeCTax JMUIIEHUsI CBOOOABI 110 MIPUTOBOPY Cy/a.

Pasnoe uzbupamenvroe npago
DTO 3HAUUT, YTO U30UpaATENU YUYacTBYIOT B BhiOOpax IIpe3unenra, nemyraros
Maxunuca [Tapmamenta 1 MaciuxaTtoB Ha paBHBIX OCHOBAHUSAX, U KaKJIbIA U3 HUX
COOTBETCTBEHHO 00JIaIa€T OJTHUM T'OJIOCOM.
[lepBblii 371€eMEHT paBHOTO U30MPATEIBLHOIO MPaBa — y4acTHE B BEIOOpAxX Ha paBHBIX
OCHOBaHUAX — 00€CTIEUNBAETCS TEM, UTO HU OJMH U30UpATESIb HE UMEET KaKUX-
00 NperMyIlecTB nepea ApyruM uzdupareneM (Hamnpumep, ct. 21 3akona
«O BbIOOpax» 3aKpervisaeT, 4To HU30MpaTesIbHbIE OKpyra oOpa3yloTcs C y4eToM
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aJIMUHUCTPATUBHO-TEPPUTOPHUATBHOTO JiefeHus PecriyOnuKku U ¢ IpuMepHO paBHOM
YUCJICHHOCTHIO n30uparteneit). M30uparenbHble MpaBa BCeX rpaxaH B paBHOU
Mepe OXPaHSIIOTCS 3aKOHOM.
Brtopoii asieMeHT paBHOTO U30UPATEIHLHOTO MTpaBa — HAIUYUE Y KaX0TO
n30uparess TOJIbLKO OJHOTO Tojioca, 00eCTIeurBaeTCs TeM, UTO U30UpaTesb He
MOXET OBITh BKJIFOUEH O0Jiee YeM B OJIMH CIIUCOK u3bupateneit (cT. 24 3akona «O
BbIOOpax»); u3bupareipb rojgocyet au4Ho (cT. 41 0. 1 3akona), nepenaya npasa
roJjioca, KaK ¥ rojIoCOBaHUE 3a APYTrUX JIMIl Ha BIOOpax He nomyckaercs (cT. 41
11.2); OIOJUIETEHH /I TOJIOCOBAHUS JOJDKHBI BBIJIaBaThCsl HA OCHOBAHUU CITUCKOB
nuz0buparesneu, 1Mo MpPe0CTaBICHUIO IOKYMEHTA, YOCTOBEPSIONIETO JIMYHOCTh
u30uparess; U30UpaTesv pacUCHIBAIOTCS B CIIUCKE B MOJYUYCHUH OOJUICTCHEH.
UJieH KOMUCCHUHM, BBIJIABIINI OOJUIETEHB, CTABUT B HUX CBOIO MOJIHUCH, a TAKXKE
pPacIUChIBACTCS B CIIUCKE MPOTUB (paMUiiuy u3doupatessi, MOJTydUBIIETo OJIIETEHb
(ct. 41 . 3-5).
IIpamoe uzdbupamenvnoe npaso — CIEAYIOIUNA TPUHIMI HU30MPATEIHHOTO
npaga.
[Ipesunent, nenyratel Maxkunuca [lapaaMeHTa 1 MacaIuXaToB, YJIECHBI OPTaHOB
MECTHOT'O camoyITipaBiieHus PecriyOnrku u30uparorcs rpaxkiaHaMu
HEeTMocpeACTBEHHO. HermocpeicTBEHHO — 3HAYUT CaMOCTOSITEILHO, a HE Yepe3
BBIOOPIIUKOB. M30panne 3TUX OpraHoB MPOUCXOAUT MPSMO HACEICHUEM, a He
KaKOM-TO KOJIJIETUEH BHIOOPIIIUKOB.
N36panue nenyraros [lapmamenTa.
3nech IeHCTBYET CIEAYIOMIMM MPUHIUIT U30MPATEIHHOTO MPaBa: KOCEEHHOE
uzbupamenvroe npaso. Yto 31o o3HavaeT? ITo 03HAYAET, UTO AenyTaToB CeHara
[TapnamenTa u30upaeT HEe HEMOCPEICTBEHHO HACEJICHHE, a BHIOOPITUKU.
B cootBetctBum co cr. 7 Koncturynuu PK B Beibopax nemyraroB Cenata
[TapnamMeHnTa y4acTBYIOT BRIOOPIIUKH — rpakaane PecmyOnuku, siBhstommecs
JernyTaTaMy MaclIuXaToB.
Cenat o0pa3yroT JenyTaThl, H30MpaeMbIe O 2 YEIOBEKa OT KaK10i 00acTu,
ropojia pecnyOiarMKanckoro 3HadeHus u cronuisl PK Ha coBMecTHOM 3acenanuu
JEMyTaTOB BCEX MPEACTABUTEIIbHBIX OPraHOB, COOTBETCTBEHHO 00J1aCTH, rOpoja
pecnyOarKaHCcKoro 3HadeHus u ctonuiel Pecniy6nuku. Cemb nemyratoB Cenara
HazHayvatotcs [Ipesunentom PK Ha cpok nonHomounii [TapnamenTa (cT. 50 4. 2
Koncturyuun).
Brei6opiku y9acTByrOT B BRIOOpax AenyTtatoB CeHaTta Ha paBHBIX OCHOBAHUSX U
KKIBI U3 HUX 00J1a/1aeT OJTHUM TOJIOCOM TpU BbIOOpax nemyrtaToB CeHara.
[TaccuBHOE M30MpaTeNbHOE TPABO MPHU BbIOOpax nemyTaToB CeHaTta
OCYILIECTBIIETCS C OTPAHUYCHUSIMU, YCTaHOBIEHHbIMU KoHcTuTymen. Uto 3o 3a
OrpaHUYEHUs?
Jenytatrom CeHaTa MOXKET OBITh TPAXKIaHUH:
- coctosimui B rpaxkaanctee PK He menee Sier;
- nocturmuit 30 ner;
- UMEIOIIINUM BhICIIee 0OOpa30BaHUE U CTaX pabOTHI HE MEHEe S JIET;
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- TIOCTOSTHHO TPOXKHMBAIOMIMIA HA TEPPUTOPUU COOTBETCTBYIOIIEH 001acTH,
ropojia pecnyonukaHckoro 3HaueHus aubo cronuusl PK He menee 3 net. — cr. 51
.4 Koncturynumu.

Crnenyromuii mpuHIKT U30UPATETHFHOTO MPaBa — MatiHoe 2010CO8aHUe.
['onocoBanne Ha BeIOOpax [IpesunenTa, nemyratos [lapramenrta u Mmacinxaros,
YJIEHOB OPTaHOB MECTHOTO CaMOYTpaBJieHHs PecyOnuku sBIseTCs TAHbBIM,
HCKJIFOYAIOIIUM BO3MOKHOCTb KaKOT0 ObI TO HU OBLIO KOHTPOJIS 32
BOJICU3bSIBJICHUEM U30MpaTescil.

[Tocneanuit puUHIKIT U30UPATENHHOTO MIPaBa — 00OPOBOILHOCIb YUaACHUsL
rpaxaaH B BbIOOpax. HUKTO He BIpaBe OKa3bIBaTh BO3/ACHCTBHE HA TPaKJaHUHA C
IeJIbI0 TPUHYIUTH €T0 K YYaCTHIO WIIH HEYYacTHIO B BEIOOPAX, a TaKKe
BO3/ICMCTBOBATH Ha €TO BOJICH3bSIBICHHE.

Pexomenayemble HOPpMATHBHBIE AKTHI: )
OCHOBHbIE:

1. Koncturynus Pecniyonuku Kazaxcran 1995 r.

2. 3akoH Pecniyonuku Kazaxcran “O nonutuyeckux naptusix’” ot 15 uromns
2002 r.// Opun. razera, 2002, 24 utons. (B pea. 12.08.2002 r.)

15. Vka3 [Ipesunenta Pecny6nuku Kazaxcran, umerommii cuiny 3akonHa “O
MOPSIIKE OpraHU3aIluu W TPOBEJACHUS MUPHBIX COOpaHUN, MUTHHTOB, IIECTBHM,
MUKETOB U JAeMoHcTparuii B Pecnyomuke Kazaxcran™ ot 17 mapra 1995r. //
Benomoctu BC PK, 1995, Nel-2.

16. 3akon PK “O mopsiake paccMoTpeHust oOpaiieHuii rpaxaan’” oT 19 uronHs
2007r.

17. KorctutyrnmonHusiii 3akoH “O BbiOOpax B Pecnybmuke Kazaxcran” ot 28
ceHTsa0pss 1995r., B pen. ot 6 ampens 1999 r. u 14 anpens 2004 r., 15 anpens
2005, 19 urons 2007

18. Koncrutynuonnsiit 3akoH “O IIpesunente Pecnyonuku Kazaxcran™ ot 26
nekabps 1995r., B pea. ot 6 mas 1999 r., 19 urons 2007

19.Vka3 Ilpesunenta Pecnybmuku Kazaxcran “O6 axrtax Ilpesunmenra
Pecniy6mukm Kazaxcran” ot 26 okTs16ps 1994r.

20. Koncturymmonnsiii 3akoH “O Ilapmamente PecnyOmmkm Kazaxctan u
cTatyce ero aemytatoB” ot 16 oktsabps 1995r. -/B pen. 6 mas 1999., 19 utons
2007.

21.3akon PK “O komwurerax u komuccusx IlapmamenTta PecmyGmuku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [Tapiamenta PK, 1997, Ne9.

22.3akoH  Pecnmy6nmkm  Kazaxctan “O  MECTHOM  TOCYIJapCTBEHHOM
ynpasienuu Pecnyonuku Kazaxcran” ot 23 suBaps 2001 r. (8 pea. 09.07.2004 r.)

23. Konctutymmonneiii 3akoH  “O pecryOnmkaHcKoM pedepeHayme” oT 2
HOs10ps 19951., B pen. ot 6 ampens 1999 r.

Pexomenayemas mreparypa

a) OCHOBHAA:
1. Camapranues I'.C. Koncturyunonnoe npaso PK. A., 2007r.
2. Koncturymmonnoe npaso PK. Ots. pexa. npod. Hapuxbaes M.C. A., 2001.
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3. Ameynos A.T., Kapaes A.A. Konctutyunonnoe npaBo PKNe Yue6Ho-
METOJMYECKOE Mocooue (JIEKIMU, TeCThI, 3a/1auu, cloBaph). A., 2004.

4. Koncturyunonnoe mnpaBo PK. COOpHUK KOHCTUTYHHMOHHO-IIPABOBBIX
aktoB. Coct. [llepetoB C.I"., A., FOpucrt, 2008.

5. Kum B.A. Kum I'.B. Koucturynuonnsiii ctpoii PK, Anmarsr, 1998.

6. MyxamemxanoB D.b. M36uparensnoe npaso PK. A., XKetsi-xaprsi, 2001.

TEMA 10. IPESUJAEHT PECITYBJIUKHN KA3AXCTAH, EI'O
MMPABOBOM CTATYC, HOJTHOMOYH S

Kurwuessblie ciioBa: [Ipe3ugeHT; riaBa rocy1apcTBa; BbICHIEE TOTKHOCTHOE JIUIIO;
nocpouHoe ocBoOoxaeHre [Ipe3uaenTa oT JOMKHOCTH; UMITMUMEHT; TTIOJTHOMOYHS,
VYka3; Pacnopspxkenue; Beicnii Cyne6nsiii Coset; Coer be3zonacHocru;
Anmvmunuctparnus [Ipesunenta.

3amauu Jexkuuu:
PackpwiTh ponb u Mecto IIpe3unenra PK B cucteme pasaeneHus BiIacTei, Kak IJiaBbl
roCyJapCcTBa U €ro BBICHIETO JOJKHOCTHOIO JIMIIA
PackpbITh opsiiok n3Opanus u cmenienus [Ipesuaenra
PackpeiTs nomHoMouus [IpesuaenTa:
a) B cepe rocyJapcTBEHHOTO CTPOUTENIbCTBA;
0) B chepe conuaabHO-KyIbTYPHOTO CTPOUTEIIBCTBA;
B) B chepe IKOHOMUUYECKOT'O PA3BUTHS;
r) B chepe obOecnedeHuss OOOPOHOCIIOCOOHOCTH U YKpPEIUICHUS
HalMoOHaIbHOI O0e3omacHocTu PK.
4. PackpriTh criennduky akToB [Ipe3uaenra
5. Ilokazarp  B3aumooTHomeHusi IIpesumenra ¢ IlapmameHTtowm,
[IpaBurensctBoM, Konctutrynnonasim CoBeToM
6. ITlokasath cucteMy, poib, 3HAUCHHUE U CTICU(PUKY KOHCYTHTATUBHO-
COBEIIATENbHBIX OpraHoB npu [Ipe3unente.

Tesuc:

B cootBerctBun ¢ Korcturynueit 1995 r. Ilpesunent PecnyOnvku sBiseTcs
[JIABOM rOCyAapcTBa, €ro BHICIIUM JIOTKHOCTHBIM JHUIIOM. OTIpaBHBIMU
MIPAaBOBBIMH YCTAHOBJICHHUSIMH, XapaKTEPU3YIOLINMU NMPaBoBOM cratyc [Ipe3uaeHt
PK, aBnsrorcs nomoxenus ct. 40 KOHCTUTyIHH U MECTO TJ1aBbl, IOCBSAIIEHHON
IIpe3unenty, B Tekcte KoHcTUTYIMM.

B Konctutynuu 1995 r. BnepBbie 0bUI0 3aKperuieHo, uTo [Ipe3usiIenT He TOIbKO
SBJISICTCS TJIABOM FOCYAapCTBA, HO U BBICIIUM JOJKHOCTHBIM JTULIOM. B
Koncturyunu 1993 r. 3akperusiocs, uro [IpesuaenT sBisieTcs riaBou
roCy/1IapCTBa U BO3IJIABIIET €IUHYI0 CUCTEMY MCIIOJHUTEIBHOW BIACTH
Pecnyonuku. Kak mbl BuguMm, B Konctutyiuu 1995 1. HECKOJIBKO HHOM MOJAXO0M K
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omnpezeneHuo npaBosoro craryca [IpesugenTta. Yem o0ycnoBieHa HEOOXOIUMOCTh
3aKpeIIeHus1 Toro, 4to lIpe3nneHT sABnsercs u riaBor rocyapcTBa, U BBICIIUM
JOJKHOCTHBIM JTUIOM? DTO 00YCIIOBIEHO T€M, UTO HEOOXOAUMO OBLIO
MOMYEPKHYTh 3HaUeHUe [Ipe3nnenTa, ero npeacTaBuTeNIbCTBA KaKk BHYTPU CTPAHBI,
TaKk U Ha MexayHapoaHoil apeHe. [Ipuznanue [Ipe3unenTa rinaBoi rocyaapctaa
SBJISICTCS TPAAUUMOHHBIM B KOHCTUTYIIMAX MHOTUX CTpaH Mupa. Takol nmoaxon
OBLT XapakTepeH u Jyis onpenenenus cratyca [Ipesunenra Coroza CCP, sTum
OOBSICHSIFOTCSI U HEKOTOPBIE IPYTHE YePThI IPEEMCTBEHHOCTH B ONIPEACICHUN
npaBoBoro ctaryca lIpe3unenrta Hamieit Pecriyonuku. Co3gaTeny HhIHEITHEH
Konctutynuu craBuiu nepes coooit 3aauy co3naHust Haudosiee onTUMaabHON
MOJIETI B3aMMOOTHOIIIEHUN MEXy pa3IMUHbIMU BETBSIMU IOCY1apCTBEHHOM
BJIACTH, MEX/Y BCEMU FOCYAaPCTBEHHBIMU OPraHaAMMU.

[Tosromy B Konctutynuu 1995 r. 3a50xkeHbl Onpe1eICHHbIE TapaHTUH,
OpEnATCTBYIONIME MpeBpaiieHuto [Ipe3nenTta B aBTOPUTAPHOIO MPABUTEIA.
Kakwue sTo rapantuun?

1) orpanuyeHHOCTb nepuoaa noaHomouwnii [Ipesunenta PK kopotkum 7-

JIETHUM CPOKOM;

2) BCEHApOAHOCTH MPSMbIX BEIOOPOB [Ipe3uaenTta, ux albTepHATHBHOCTD;

3) HEBO3MOXKHOCTH 3aHATHS mocTa [Ipe3uaenTa 0osiee 2 CPOKOB TOIPSII;

4) BO3MOXHOCTh  OTpCIICHHS €ro OT JO/DKHOCTH B  CIydYasXx,
npeaycMoTpeHHbIX KoHcTuTynuei.

Cr. 40 Konctutynuu 3akpersiet craryc [Ipe3uaenTa kak riaBbl TocyJapcTBa u
BBICILIETO JIOJDKHOCTHOTO JIMIIA U_onpeienisieT B 006001aronieit opMe cBsI3aHHBIE
c atuM Qyukiuu [pesuaenta. Kakue ato pyHkimm?

1) [Ipe3uneHT sBIAETCS CHUMBOJOM W TapaHTOM €IUHCTBA HapoJa U
rOCy/IapCTBEHHOM BIIACTU, HE3bI0IEeMOCTH KOHCTUTYIIMH, TIpaB U CBOOOT YeIOBEKa
U TPaKJIaHUHA.

Oto0 o3Havaert, uto [Ipe3uaeHT oTBeuaet 3a 6ecnepeOoiHy 0 paboTy MEXaHU3MOB
3amuThl KonctuTynmm, B yactHocTH cT.3 KoncTtutynuu. [Ipe3naeHT onuueTBopsieT
co00li HapOAHYIO BOJIIO, BRIPAXKEHHYIO Ha BbIOOpax. [Ipe3usienT nomkex
BCECTOPOHHE MPOSBIIATH 3200Ty 00 YKPEIUICHUH rapaHTHl KOHCTUTYIIMOHHBIX MTPaB
1 CBOOO/ TpakK/IaH.

2) Ilpe3umeHT oOOCCIeUnBaeT COTJacOBaHHOEC (DYHKIIMOHHPOBAHHE BCEX
BETBEM T'OCYJIapCTBEHHOM BJIACTHU M OTBETCTBEHHOCTh OPraHOB BJACTH IMEpEN]
HaposoM. B peanuzanmu 3Toit GpyHkiuu [Ipe3sugeHT MOKET MOIB30BaThCS TOIBKO
3aKpeIUIEMBIMM 32 HHM TIOJIHOMOYMSIMHM, JEHUCTBOBAaTb B COOTBETCTBUU C
Konctutynuen u 3akoHamu.

3) IIpe3upeHT onpeensieT OCHOBHBIC HANpaBJICHUS BHYTPESHHEH W BHEIIHEH
MOJIUTUKU TocyaapcTBa. TpeOoBaHue NelHCTBOBaTh B paMKax CBOUX MOJIHOMOYMI
cooTBeTcTBYeT W dToi (QyHKiuu [Ipesumenta. OCHOBBI BBITIOTHEHUS OSTOM
bynkuun Ilpe3uaeHT 3aknajpiBaeT enie B MEPUOJ MPEIBHIOOPHOM KaMIIaHHH,
KOTJIa OH BBIJIBUTAET CBOIO MPOrpaMmy, NpeaBbIOOPHYIO MIaTdhopMmy.

Ota GyHKIMS OCYIIECTBISIETCSA U B exKerogHoM mocianuu [Ipesunenta PK

Haponay Kazaxcrana. [Ipe3ugent PecnyOnuku oOpaiaercs ¢ €XXeroJHbIM yCTHBIM
WJIY IMCbMEHHBIM MOCIIaHuEM K Hapoay Ka3zaxcraHa o IoJ0KeHUr B CTPaHEe U
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OCHOBHBIX HaIlpaBJIEHUsIX BHYTPEHHEW U BHEIIHEW nmonuTuku Pecniyonuku. Takoe
IIOCJIAHUE HOCUT IPOrPaMMHBIN XapaKTep U BOILIOIAETCS B AEATEIbHOCTU
ITapnamenTa, [IpaBurtenscTBa U APYruX OPraHOB rOCYIAPCTBEHHOM BIIACTH.

4) [Ipesunent mnpexacraBnser KasaxctaH BHYTpU CTpaHbl U B

MEKIyHapPOIHBIX OTHOLIEHUSAX.

Cr. 1 Koncruryunonsnoro 3akona «O IIpe3nsieHTe» 1OnoHIAET XapaKTEPUCTUKY
IIpaBoBOro craryca [Ipe3uaeHra cieayomuMy MOJI0KEHUAMU, UMEIOIIIUMU BECbMa
CYILLIECTBEHHOE 3HAYCHHUE:!

1 [Ipe3unenty PecnyOnuku mpuUHAIIEKUT MPAaBO BBICTyHAaTh OT UMEHU
Hapo/la U roCy1apCcTBa.
2. [Ipe3uneHT, ero 4ectb M  JIOCTOMHCTBO  HENPHUKOCHOBEHHBI.

IlocsraTenbCTBO HA YeCTh U JOCTOMHCTBO [Ipe3nnenTa npecienyercs o 3aKoHy.
[Ipe3unentom PecniyOnuku MoxeT ObITh M30paH rpaxaanud PK no poxnenuto, He
moitoxe 40 siet, cCBOOOHO BIIaJICIOIINN TOCYIAPCTBEHHBIM SI3bIKOM U
npoxxuBaroinii B Kazaxcrane He Menee 15 ner.

HocpouHoe ocBoOoxkieHre oT tokHOoCcTH [IpesuaenTa — [pesunent PK moxer
OBITH JJOCPOYHO OCBOOOXKICHUH OT JIOJKHOCTH IIPU YCTOMYHUBOU HECTTIOCOOHOCTH
OCYIIECTBIISITH CBOM 00513aHHOCTH 110 Oose3Hu. B aTom ciydae [TapnameHT
o0pa3yeT KOMUCCHIO, COCTOAIILYIO U3 PaBHOTO OT Kaxaou [lanaTel yucna nemyraTos
U CHEIMAINCTOB COOTBETCTBYIOIIMX 00JACTAX MEAUIMHBI. Perenne o JocpouHomM
OCBOOOXKJIEHUU NTPUHUMAETCSI Ha COBMECTHOM 3acenanuu [lanar [TapnamenTa
OOJIBIIMHCTBOM HE MEHEE 74 OT 00ILEeTo Yucia IenyTaToB kaxaou u3 [lanat Ha
OCHOBAHUU 3aKJIIOUYECHUS KOMHCCUU U 3aKkiatoueHust Koncturyunonnoro Cosera o
COOJIIOJIEHUN YCTAHOBJIEHHBIX KOHCTUTYIITMOHHBIX MTPOLIEYP.

Otpemenue [Ipe3neHTa oT JOIKHOCTH
IIpe3uneHT HeceT OTBETCTBEHHOCTD 34 JIEMCTBHS, COBEPILICHHBIE ITPU UCTIOJIHEHUH
CBOMX 00SI3aHHOCTEH, TOJILKO B ClIydae TOCyAapCTBEHHON M3MeHbl. UTo 3To 3a
nesiHue? 9TO YMBIIUIEHHOE AESHUE, COBEPIIEHHOE C LIEbIO MOIPhIBA WU
ociiabyieHus BHeITHeH Oe3omacHocTH B cyBepenuTeTa PK, BeipasuBiieecs B
Mepexo/ie Ha CTOPOHY Bpara BO BPEeMs BOMHBI U BOOPYKEHHOTO KOH(MDIIUKTA,
OKa3aHUE MHOCTPAHHOMY I'OCY/IapCTBY OMOIIH B OCYLIECTBICHUN BpaKI€OHOM
aesiTenbHOCTH poTUB Pecniy6nuku. 3a 3to nesnue [IpesuneHT MoxeT ObITh
oTpelIeH oT AoJkHOCTU [lapnamentoM. Pemienue o BbIIBUKEHUN OOBUHEHUS U €TI0
paccieioBaHd MOXKET OBITh TPHHITO OOJBIIMHCTBOM OT OOIEro Yucia
aenmyTaToB ~ Maxkwinca 10 WHHWIMATHBE He MeHee 1/3  ero jemyTaTos.
PaccrnenoBanne o6BuHEeHHs opraHu3yetcs_CeHaToM U ero pe3ysibTaThl
OOJIBIIMHCTBOM T'OJIOCOB OT 0011Iero yncia aemnyratoB CeHaTta nepeaaroTcs Ha
paccmoTpeHue coBMecTHoro 3acenanus [lanat [Tapnamenta. OkoH4aTenbHOE
pELICHHE IO JAHHOMY BOIIPOCY NPUHUMAETCSI HA COBMECTHOM 3acenanuu llanat
[TapnamenTa GOTBITMHCTBOM_HE MeHee ¥4 OT OOIIEero Ynciia JIemyTaToB KaXI0W U3
[NanaTt npu Hanuuuu 3axaoueHusi BepxoBHoro Cyna 00 000CHOBaHHOCTH
oOBuHeHus U 3axknrodeHust Koncruryuuonnoro CoseTa 0 cOOII0IEHUN
YCTAHOBJIEHHBIX KOHCTUTYLIHOHHBIX NPOLIEAYP.
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HenpurHsaTie OKOHYATENBHOTO PEMIEHUS B TEUEHUE_2 MECALIEB C MOMEHTA
MpeabABICHUS OOBUHEHUS BJIEYET 32 COOOM Mpu3HaHUE OOBUHEHUS IPOTUB
[Ipe3unenra PK  ortknonennbiM. _OtkiioHeHue oOBuHeHus [lpesusieHTa
PeciyOnuku B COBEpIIEHUU TOCYAApPCTBEHHOW K3MEHBI Ha JIIO00ON €ero craauu
BJICYET 3a cOOOW JOCPOYHOE MPEKpallleHHWe MOJHOMOYMNA AenyTaroB Maxkuiuca,
VHUIMHPOBABIINX PACCMOTPEHUE TAHHOTO BOIPOCa.

B cnyuae qocpodyHoro ocBoOOXKASHUS WIH OTpELeHus OT 10JKHOCTH [Ipe3uaenTa
PK, a Taxxe ero KOHUMHBI, HCTIOJTHEHUE 00s3aHHOCTel [Ipe3nenTa nepexoauT K
[Ipencenarento Cenara [Tapnamenta. Ecnu [Ipeacenarens Cenara [TapmamenTa He
MOKET MPUHATH Ha cedst o0s3aHHOCTU [Ipe3uienTa, OHM epexoasT K
IIpencenarento Maxunuca, €Ciiv TOT HE MOXET, TO K IIpeMbep- MUHUCTPY
Pecny6nuku.

Ucnonusromuii o6s3anHoctu [Ipesunenra PK He BripaBe BHOCUTH MpeasioKeHHs 00
u3MeHeHusX u gonoyiHeHusx Koncruryuu PecnyOnuku.

PEKOMEH/IYEMBIE HOPMATHUBHBIE AKTbBI
a) OCHOBHBbIE:

1. Koncturynus Pecniyonuku Kazaxcran 1995 r.

2. Koncrurynusa Pecniyonuku Kazaxcran 1993 1.

3. 3axon PK “O BHeceHuun nzmeHeHui u qonotHeHu B KoHcTUTYIHIO
Pecniy6nmuku Kazaxcran™ ot 7 okta6ps 1998r.//Ka3. npasma, 1998, 8 okTa0psi.

4. 3axon PK “o BHeceHuu nusmeHenui u nonanHeHut B Koncrturynuto PK ”
ot 21 mas 2007r.//Kaz.nmpasna, 2007, 22 Mas.

5. Jlexnaparus “O rocynapcrseHHoM cyBepenuTere KasCCP” ot 25 okTsa0ps
1990r.

6. Koncturynumonusiii 3akoH Pecniyonuku Kazaxcran “O rocynapcTBeHHON
HezaBucumoctr KasCCP” ot 16 nexabps 1991r.

7. 3axon “O6 n3menennn HaumeHnoBanus KazCCP” ot 10 nexabps 1991r.

8. Tlocmanme Hapony Kazaxcrana Ilpesumenra PecnyOommku Kazaxcran
H.Hazap6aeBa 28 deBpans 2007 roma “HoBbIii Ka3zaxcraH B HOBOM Mupe,
Kaz.nmpasna, 2007, 1 mapta Ne33”.

9. Koucrurynuonssiit 3akoH “O Ilpesunente Pecnybnuku Kaszaxcran” ot
26 nexabps 1995r., B pen. ot 6 masg 1999 r., 19 utons 2007

10. Vxa3 Ilpesunenta Pecnybnmukm Kazaxctan “O0 akrtax Ilpesmpenrta
Pecry6mmukm Kazaxcran” ot 26 okTsi6ps 1994r.

11. Konctutynuonueiii 3akoH “O pecmybnukanckoMm pedepenayme” oT 2
HOs10ps 19951., B pen. ot 6 ampens 1999 r.

12. 3akorn PK “O BpemenHom nenerumpoBanuu IIpesumenty PK u rmaBam
00JIacCTHOM aJMHUHHUCTPAIMKA TOMOJHUTEIBHBIX MoTHOMounii” ot 10 mexabps 1993
r.

13. 3akor Ka3zCCP “0O6 yupexnenun mocta IIpesummenta KazCCP u
BHECEHMH HW3MEHEHUW u JjomoiHeHnd B KOHCTUTYIMIO (OCHOBHOM 3aKOH)
Ka3zCCP” ot 24 anpens 1990 r.

14. Vxa3 IIpesunenta PK o1 20.10.1995 «O6 Anmunuctparuu IIpesnnenta
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PK komuccum o paBam yenoBeka npu [Ipesuaente PKy.

PEKOMEHIAYEMASA JIUTEPATYPA

a) OCHOBHAS:

1. Canapranues I'.C. Koncturynuonsnoe npaso PK. A., 2007r.

2. Kouncrurynuonnoe npaso PK. Ots. pea. npod. Hapuxbaes M.C. A., 2001.

3. AmeynoB A.T., KapaeB A.A. Koncrurynumonnoe mpaBo PKNe VuyeOHo-
METOJUYECKOe Mocooue (JIEKIMU, TeCThI, 3a/1auu, cioBaph). A., 2004.

1. baitmaxanoB M.T. Konctutyuus KazCCP B cucreme KOHCTUTYLHOHHOTO
npaBa CCCP, Anma-ara, 1981.

2. baitmaxanos M. T. Baiicoepr JI.M, KoroB A. K. Cranosinenue
cyBepenurera Pecnnyonuku Kaszaxcran, A, 1994.

3. baitmaxano M.T. [IIpoOseMbl BOIUIONMICHHUS TMPUHIIMIIOB IPABOBOTO
rocyaapcrsa B Koncruryuuu Kazaxcrana // 'ocynapctBo u npaBo , 1992, Ne§.

4. HypneucoB E.K, KoroB A.K. Ot xaHCkoil BJIacTM K MpPEe3UEHTCKON
pecnyonuke. A., XKetsi-Kaprst, 1995.

5. Manunosckuii B.A. T'maBa rocymapctBa cyBepenHoro Kazaxcrtana. A.,
1998.

6. Capraes C.C., HazapkynoBa JI.T. Cranosnenne Koncturymmu PK. A.,
2002.

7. AmangesikoBa C.K. CraHoBieHHE HOKTPUHBI KOHCTUTYI[MOHAMyMa B
Kazaxcrane. Kaparanna, 2002.

8. MaiineibaeB b.A. CranoBienue u pazputue uHCTHUTYTa [Ipesmaenta PK:
mpoOJIeMbl, TEHACHIIUHU, TTepcreKTUuBhL. A., 2001.

9. MaiineibaeB b.A. CraHoBrnenue u pasButue wHCTHUTYyTa [Ipesunenta PK:
MEXIYHAPOIHBIN OMBIT U Ka3aXCTaHCKas MOJIEh B MEPEXOHBIN Mepro, aBToped.
IoKT.auce. A., 2002.

10. Manunosckuii B.A. Ilpesument PK: wuHCTpyMeHTBHI BlacTd H
obecrieuenus neareabHocT. A., 2003.

EMA 11. MAPJAMEHT PECIHYBJIMKU KA3AXCTAH, ET'O IPABOBOM CTATYC

Kuarwuesbie cioBa: [Tapnament; Cenar; Maxxuinc; JemyTat; CECCUS;
nmapJIaMeHTCKHUE Cymanus; paboune opransl [lapaaMenTa; KOOpIMHAITMOHHBIC
opranbl [TapiiaMenTa; 3akOHOAATENBHBIN MPOLIECC; 3aKOHOAATEIbHASI MHUIIUATHBA;
rapaHTUU IENyTaTCKOW AEATEIbHOCTH; UMIIEPATUBHBIN MaH/AT.

3agaum JeKInu:
1. Jlath uetkoe omnpenenenue [lapimamenta, pacKpbITh UCTOPUIO CTAHOBIICHUS

nHcturyta Ilapmamenta B PK, o0OocHOBaTh HEOOXOOWMOCTH  3aMEHBI
onHonanatHoro BepxosHoro Cosera aByxmnanatasiM [lapmamenTom
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2. PackpoiTh cTpykTypy [lapnamenTa, cpok nmonHomouunii I[lanat, konuuecTBo

JEIyTaToOB
3. PackpsiTh nonHomouus [lapnamenra
4. PackpbITh OpraHu3alMOHHO-TIPaBOBbIE (bopMbI OCYILIECTBIICHUS

nonHoMouui Ilapnamenra

5. PackpsiTh cratyc nenyrata [lapiamenra

6. /laTp TOHATHE W PACKPBITH CTAaAUM 3aKOHOAATEIHLHOIO Ipoliecca B
ITapnamenre.

Tesuc:
B cootBerctBum co ct. 49 Koncturyuuu Ilapnament PK siBiseTcss Beiciium
peCTaBUTEIbHBIM OpraHoM PecnyOsuKu, OCyIeCTBISIONIUM 3aKOHOIaTeIbHbBIE
byHKIUN.

IIpaBOoBOE peryarnpoBaHue HHCTUTYTa [lapiamMeHTa.
Anpom HOpMa, peryIupyronmx HHCTUTYT [lapnamenTa, sIBIAIOTCA
KOHCTUTYLMOHHbIE HOpMBL. B Koncturynuu pasaene IV nocssen [lapnamenry,
Kkpome 31oro 16 oktsa6ps 1995 r. npunar Koncrurynuonnsiit 3akoH «O
[TapnameHTe u craryce ero AenyratoB». bojiee 1eTanbHyI0 periaMmeHTalnuio
OpraHu3aluy U nopsjaka aesteapbHocTy [lapnamenTa conepxar PerinameHTsl
[TapnamenTta: O6mmii pernament, periiamedTsl [lanar (u Cenata, u Maxumnuca), a
taxxe 3akoH PK «O komuterax u komuccusx Ilapimamenta PK» ot 7 mast 1997 1.
[apnament coctout u3 aAByX [lanat: Cenara u Maxunuca. O0e najaTsl JeHCTBYIOT
Ha NOCTOsIHHOM ocHOBe. Cpok nonHomounii CeHata 6 siet, Maxkuinuca
— 5 ner.

KakoB ke uncnenHslit cocras [lanat?
Cenat coctout u3 39 nenyraToB: 1Mo 24ejioBeKa OT KaK10i 00jacTu, ropoja
pecnyOnukanckoro 3nadeHus u ctonuisl PK. Cemb nemyratoB Cenata
Ha3zHavaroTcA [Ipe3naenTom Ha cpok nosHomouuni [lapimamenra.
Maxuiic cocTouT U3 77 AeNyTaToB, M30MPaeMbIX 110 OJTHOMAaHIaTHBIM
n30MpaTeNbHBIM OKpyraM, 00pa3yeMbIX ¢ yU€TOM aJIMUHUCTPATUBHO-
TEPPUTOPUATIBHOTO JIeJIeHHs PecryOiauku v ¢ IpUMEPHO PaBHOM YHMCIEHHOCTHIO
HaceseHus. 10 MaXUITMCMEHOB M30UPAIOTCS IO IIPOIIOPIIMOHATBLHOM
n30UpaTeNbHON CUCTEME.
B Koncturymuu oco6o oroBopeHo, uto aemyTat [lapiamenTta He cMOXKET OBITh
OJIHOBpEMEHHO ujieHOM oOeux [lamar.
Henytatom CeHata MoxeT ObITh TpaxaanuH PK, cocTosmuii B rpaskjaHCTBE HE
MeHee 5 neT, focturmuii 30 et, UMeroIui BeIciiee 00pa3oBaHUE U CTaXK PadOThI
HE MEHEE S JIET, MOCTOAHHO MPOKUBAOIINI HA TEPPUTOPUHA COOTBETCTBYIOILEH
00JacTH, ropojia pecIyoIMKaHCKOTO 3HAUYEHUS WU CTOJUIBI HE MEHEE 3 JIeT.

Jenyrarom Maxkuiirca MOKeT ObITh TpakaaHuH PecrryOmuku, nocturmmii 25

JIET.

ITomaomouns IlapmamenTa

[Tonstue mnomnomoums IlapmameHTta BkIOYaeT B ce0S  HECKOJBKO
MOJIPa3/I1eJIOB:
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1) WCKIIOYMTEIbHBIC ITOJIHOMOYHS, OCYIICCTBIIEMbIE Ha COBMECTHOM
3acenanuu Ilanar;

2) momHomoums [lapiameHTa, OCyIIECTBISEMbIC B Pa3ic/IbHOM 3acelaHuu
[Tamat myTem Mmocne10BaTENLHOrO PacCMOTPEHUS BOIIPOCOB CHavalna B Maxwunuce,
a 3ateMm B CeHare;

3)  BOIPOCHI HCKIIOYUTEIBHOTO BeieHns CeHara;

4)  BOIPOCHI HCKIIOYUTEIIBHOTO BeICHN Makuinca;

5 Te Bompockl, KOTOpas Kaxaas u3 [lajmaT permiaeT caMOCTOSATENBHO, 03
ydactus apyrou Ilamatsl.

OpraHu3alMOHHO-TIPABOBBIE (HOPMBI OCYIIIECTBICHUS MOJIHOMOYHI

[TapiamenTa:

1) Ceccuu [lapiaMeHTa — OCHOBHAsI OpraHU3aI[MOHHO-TIpaBoBas hopMa
OCYILIECTBIICHUS €r0 TOJTHOMOYUH.

Ceccus I[lapnaMeHnTa — ’TO COBMECTHBIE U pa3jienbHble 3acenanus ero [lamar c
ONPEJICIICHHOW TOBECTKOM JTHS.

ITepBas ceccus Ilapnamenta co3biBaetcs [Ipesunentom He no3anee 30 gHEN co qHA
OmyOJUKOBaHUSI UTOTOB BEIOOPOB.

Ha niepBoii ceccuu Iapimamenta no uzbpanus [Ipencenareneit Cenata u Maxunuca
Ha 3acenanusax Cenara u Maxuinca npeceaTesIbCTBYIOT COOTBETCTBEHHO
[Ipesunent u Ilpencenarens LienTpuzoupkoma.

Ouepennbie ceccuu [lapmamenTa mpoBoAsSTCA pa3 B TOJI, HAUWHAS C IEPBOTO
pabouero JHS CEHTSAOPS U 3aKaHYMBAs MOCIETHUM pabOYUM JHEM HIOHS.

Ceccus [TapnameHTa OTKpBIBAE€TCS M 3aKPBIBAETCS HA COBMECTHBIX 3aCEIaHUSIX
Cenara nu Maxunuca. Ceccust oTkpbiBaercs IIpesugeHTom, a B ciydae ero
orcyrctBus — [Ipeacenarenem Maxkuiuca.

B nepuon mexay ceccusamu Ilapmamenta [Ipe3uaeHT o coOCTBEHHOM
WHUIIMATHUBEI, 110 nipeioxkenuto [Ipencenareneii [Tanat unu He menee 1/3 ot
oOmrero ymcna faemnyraroB [lapimameHTa MOKET CO3BaTh BHEOUEPEIHOE COBMECTHOE
3aceganue [lanat. Ha HeM MoryT paccMaTpuBaThCs JIMIIb BOIPOCHI, MOCTY>KUBIINE
OCHOBAHHUEM [IJIsI €TO CO3bIBA.

KBOpyM™m ceccum — 3T0 TO KOJIMYECTBO JAENYyTAaTOB, IPU KOTOPOM OHA MOYKET Ha4aTh
paboTy ¥ MPUHUMATH PEIICHUS.

CoBMmecTHBIE U pa3feibHble 3acenanus [lanaT mpaBoMOYHBI IPU HAIMYUU HE MEHEE
2/3 ot obmiero uncna AenyTaToB Kaxaou u3 [lanar.

Ceccun [TapnamenTa myommanbl. YTo 3T0 3HAYUT? DTO 3HAYUT, YTO COBMECTHBIC U
pasaenbHble 3acenanus [lanar SBiAr0TCs OTKpBITEIMU. B ciydasx,
MPEYCMOTPEHHBIX PETJIAMEHTAMH, MOTYT IPOBOJAUTHCS 3aKPBITHIE 3aCETaHUS.
[Ipesunent, IIpembep-Mununctp, wiensl [IpaBurenscrBa, [Ipencenarens
Hamunonansnoro banka, I'enepansubiii [Ipoxypop, Ilpencenarens KHB,
I'ocynapctBenHsliil cekpeTapp, PykoBoaurens Anmuauctpannu [Ipesuaenra
BIIpaBe MPUCYTCTBOBATH HA JIFOOBIX, KAK OTKPBITHIX, TAK U 3aKPBITHIX 3aCEAaHUAX U
HMMEIOT IPaBO OBITh BHICIYIIAHHBIMHU.

[TapnamenTtckue caymanus. [lanater [lapnamenTa mo Borpocam cBoei
KOMIIETCHIIMH MPOBOJSAT MapJaMEeHTCKUE ciiymianusi. OHU IPOBOASATCS O PELICHUIO
bropo Ilanar nocrosuasiMu komutetamu [lanat. OHu MoryT OBITH
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OTKPBITBIMHU U 3aKpBIThIMU. [[apamMeHTCKre Cilylianusi He IPOBOASITCA B THU
COBMECTHBIX WJIM Pa3JIeJIbHbIX IUIEHAPHBIX 3acenanuu [lanar.
Pa6oune opransl IlapaamenTa. Umu SBisiroTcs MocTOSTHHBIE KOMUTETHI CeHaTa u
Maskunuca, a Takke COBMECTHbIC komuccuu Ilanar.
[locTosinHbIe KOMUTETHI [lasiaT 00pa3yrOTCs 7151 BEICHUS 3aKOHOPOEKTHOM
paboThI, MPEABAPUTEIBHOIO PACCMOTPEHHUS U TTOJATOTOBKU BOMPOCOB, OTHOCSIITUXCS
k BegeHuto [lanat. Tlpu o6pazoBanum NoCTOSTHHBIX KOMUTETOB [Tanatel
OTIPENICIIAIOT UX MEPEUCHb U KOJIMYECTBEHHBIA COCTaB, a 3aTEM U30UPAIOT YWICHOB
MTOCTOSTHHBIX KOMUTETOB, 00pa3zyeMbix CeHaToM U Makiincom, He TOTKHO
IpeBbIIaThL ceMU B Kaxko# [lanate (o MexayHapoaHBIM OTHOILIEHUSIM, TIO
3aKOHO/IATEJIbCTBY, IO SKOHOMUYECKUM pedopme).
JIs1 penieHus: BOIPOCOB, KaCAOIIMXCsl COBMECTHOM niesaTenbHOCTH [lanat, CeHar u
Maxxunuc BrpaBe Ha MAPUTETHBIX HadajlaXx 00pa30BbIBATH COBMECTHBIE KOMUCCHH,
YUCJICHHBIN COCTaB KOTOPBIX ONpPEIEISIETCA 0 coryiacoBaHuio Mexay [lanatamu.
N36panne unenoB Komuccun ocymiectsisercs kaxaoi us [lanar.
3aceaHus MOCTOSHHBIX KOMUTETOB U KOMUCCUI MPABOMOYHBI ITPU HAJIMUUU HE
MeHee 2/3 0T 00IIIEro Yrciaa UX YICHOB.
KomureTsl u KOMUCCHUU 1O BOIIPOCAaM MO BOIIPOCaM CBOEH KOMIIETEHIIUH U3/Iat0T
ITIOCTAHOBJICHHS.
Koopnunanonssie oprassl [Tapiamenta. mu siBnstorcest bropo Cenarta u bropo
Maxunuca, oopasyemsbie ipu [Ipencenarensx [lanar. bropo BkirogaeT B cebs
3amecturenen [Ipencenareneit [lanar, npencenareneid HOCTOSHHBIX KOMUTETOB
ITanar.
bropo Ilanar:
1) ocyIIeCTBISIOT KOOPAUHALINIO Pa00OTHl KOMUTETOB U Komuccuii [anar;
2) moaroraBiauBalOT g [lamar  OpemIoKeHHs 10 OYEPEAHOCTH
paccMOTpPEHUs TPOEKTOB 3aKOHOB U MHBIX penieHui [lapnamenrta u ero [lanar;
3) OKa3bIBacT COACHCTBHE B OpraHU3al[id COBMECTHOM PabOThl KOMUTETOB 110
BOIIPOCAaM, OTHOCSIIIMMCS K KOMIIETEHIIMA HECKOJIBKUX KOMUTETOB;
4) perraet HHbIC BOMPOCH! Opranu3anuu padoTsl Iamart, He OTHECEHHBIE K
KOMIIETEHIIMH APYTUX OPTraHOB U HOJLKHOCTHBIX JinI [lapnamenta.
3acenanus bropo Ilanat cossiBatorces [peacenarensmu [lanat no mepe
HEO0OXOIMMOCTH ¥ TIPABOMOYHBI NPU HATMYUU HE MEHee 2/3 oT o0IIero yuciia ux
YJICHOB.
IIpencenarenu Ilanat IlapaamenTa PK
[Ipencenatenu Bo3rnaisatoT [lanatel [lapnamenta. Ouu u3dbuparorcs
cooTBeTcTBeHHO CeHaToM U MaXuarMcoM M3 YKciia UX IemyTaToB, CBOOOIHO
BIIAJICIOIIMX TOCYIaPCTBEHHBIM S3BIKOM, TAWHBIM TOJIOCOBAHUEM OOJIBIITHHCTBOM
r0JIOCOB OT 0011ero yucia aemyratoB [lanar.
Kannunarypa Ha nomxkHocts [peacenarens Cenara BeiBuraercs [lpesuaeHTom
PecniyOnuku. Buecenrie HOBO# KaHIUAATyphl, eciii CeHaT OTKIOHUI
MPEIOKEHHYIO0, OCyIIecTBIsieTcs Takxke [Ipe3uaeHTom.
Kanaunatypsl Ha nospkHOCTh [Ipencenarens Maxunuca BeIIBUTAIOTCA ACTyTaTaMHU
ITanatsr.
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[Ipencenarenu nanaT MOTYT OBITh OTO3BaHbI OT IOJHKHOCTH, a TAKKE BIIPABE
noAaTh B OTCTABKY, €CJIM 3a 3TO MPOroJIoCOBaI0 OOJIBITUHCTBO OT OOIIEro Ynciia
nenyratos [lamar.

IHonnomouus IIpencenarenei [lanat [lapnameHTa:

1) coswiBatoT 3acenanus IlamaT v mpeaceaTeIbCTBYIOT Ha HUX;

2) OCYIECTBISAIOT 00IIee PyKOBOJCTBO MOJATOTOBKOM BOMPOCOB, BHOCHMBIX

Ha paccmotpenue [lanar;

3) obecneunBaroT codmoaeHne Permamenra B nestenbHocTH Ilanar;

4) pyKOBOJSAT IEATEIBHOCTHIO KOOPAMHAIIMOHHBIX OPraHOB;

5) moAmUCHIBAIOT aKThI, M3gaBaeMble [lamaramu;

6) HasHauatoT no 2 wiena Koncrurynuonnoro Coseta PK;

7) BBIMIOJHSIIOT IpYyTrUe 00S3aHHOCTH.
Ecnu npu ronocoBanuu B coOOTBETCTBYIOMIEH [lanare rojgoca aemyTatoB pa3iensiTcs
nopoBHy, To [Ipencenarenu [lanat noab3yrOTCs MPABOM PEMIAIOIIETO TOJ0CA.
IIpencenarens Maxkunnca oTKpbIBaeT ceccuu [lapinaMeHnTa U co3bIBa€T OYEPEIHbBIC
coBMecTHbIE 3acenanus [lanar, mpeacenaTebCTBYET Ha OUEPEIHBIX U
BHeouepeIHbIX 3acenanusax [lanar.
U Tlpencenarens Cenarta, u npejceaaTeab Maxuanca UMEIOT 10 OJHOMY
3aMEeCTUTENI0, KOTOphie n30uparoTcs [lamaToit mo mpencTaBiIeHUIO MpeacenaTens
OOJILIITMHCTBOM TOJIOCOB OT 0011IeTro uncia AenyraToB [lanaTel. 3amecTuTenu
[Ipencenarenen [lanat BeIOMHAIOT 1O ynosHOMOYHIO [Ipencenareneit otaenbHbIe
X QyHKIMH, a TaKxke 3ameniatot [Ipencenareneii B cirydae UX OTCYTCTBUS WU
HEBO3MOXKHOCTH OCYIIIECTBIICHUS] UMU CBOUX 00sI3aHHOCTEH. 3aMECTUTEIN MOTYT
OBITH 110 TIpeIoKeHuto [Ipencenareneii 0TO3BaHBI OT TOHKHOCTH, €CIIH 3a 3TO
IIPOT0JIOCOBAJIO OOJIBIIMHCTBO OT OOIIETO YKCa ASMyTaTOB COOTBETCTBYIOIICH
ITanatsl.
ITo Bompocam cBoer komnereHunu [Ipeacenarenu [lanat uznaroT pacnopsiKeHus.
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2. 3axoH PK “O BHeceHnn m3MeHeHUH U JonoJIHEHUH B KOHCTHTYIHIO
Pecniy6muku Kazaxcran™ ot 7 oktsi6ps 1998r.//Kaz. mpasma, 1998, 8 okta0psi.

3. 3akon PK “o BHecenuun nzmenenuii u qonannenuii B Koncrurymuto PK
ot 21 mas 2007r.//Kaz.mpasma, 2007, 22 Mas.

4. Kouctutynuonusiii 3akoH “O I[lapmamente PecmyOmuku Kaszaxcran wu
craTyce ero aemyratoB” ot 16 oktsaops 1995r. -//B pen. 6 mas 1999., 19 utons
2007.

5. 3akor PK “O xomuretax u xomuccusix Ilapmamenta PecmyOmmku
Kazaxcran” ot 7 mas 1997r. //Benomoctu [Tapiamenta PK, 1997, Ne9.

6. Permamentsl [lapnamenTa, Cenara u Maxuauca. Ot 08.02.1996 r. (B pen.
06.06.2002 r.)

7. Yxa3 Ilpesunenta PecnyOnuku Kazaxcran, umeromwuii cuiny 3akoHa “o
MOPSIAKE 3aKJIFOUCHHUS], UCTIOJIHEHUS U JICHOHCALIMU MEXYHAPOIHBIX IOTOBOPOB
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PecnyOnuku Kazaxcran™ ot 12 nexaOps 1995r. //Ka3. npasna, 1995, 12 nexabpsi.
Pexomenayemas qureparypa

1 Hazap6aee H.A. Hoseiii Kazaxctan B HoBoM wMupe. Ilocnanue
[Ipesunenta napony Kazaxcrana, 28 despans 2007 r./ Kas.mpasnma, 2007, 1
MaprTa.

2. Camapranues I'.C. Koncturynnonnoe npaso PK. A., 2007r.

3. Koucturyuuonnoe npaso PK. OtB. pen. mpod. Hapukbaes M.C. A., 2001.

4. AmeynoB A.T., KapaeB A.A. Koncturyunonnoe npaBo PKNe VueOHo-
METOJMYECKOe Mocooue (JIEKIIMU, TeCThI, 3a/1auu, cioBaph). A., 2004.

5 Koncruryunonnoe mnpaBo PK. COoOpHUK KOHCTUTYIMOHHO-TIPABOBBIX
aktoB. Coct. [llepetos C.T"., A., FOpucrt, 2008.

6. Kum B.A. Kum I'.B. Konctutyunonnsiit ctpoit PK, Anmater, 1998.

7. baitmaxanoB M.T. Konctutyuust Ka3CCP B cucteme KOHCTUTYLIHOHHOTO
npaBa CCCP, Anma-ara, 1981.

8 baiimaxanos M. T. Baiicoepr JI.M, KoroB A. K. CraHoBieHue
cyBepenuteta Pecnyonuku Kazaxcran, A, 1994.

9. Kancyrypora X.A. [lomaomoumns Ilapnamenra PK B ycnoBusix
npe3usieHTcKoi hopmel npasienus // Casacat, 1996, Ne2.

10. Tlapmamentckoe mpaBo Poccuu, mox pen. npod.Crenanosa .M. u
n.10.H. Xabpueoii T.5. M., FOpucts, 1999.

TEMA 12. IPABUTEJBbCTBO PECIIYBJINKHA KA3ZAXCTAH, ET'O
IIPABOBOM CTATYC

Kurouessbie cioBa: [IpaButensctBo; [Ipe3uaent; [Ipembep-Mmunuctp; OTcraBka
[IpaBurenscTBa; Komnerenmus [IpaBurensctBa; [IporpamMmma nestebHOCTH
IIpaBuTenbcTBa.

3agauu JeKINu:
1) Hdath uetkoe onpenenacHue IIpaBUTeNbCTBa, MOKA3aTh €0 MECTO B CUCTEME

rOCY/IApCTBEHHBIX OPraHOB, B CUCTEME OPIaHOB UCHOJHUTEIBLHON BIIACTH.

2) PackpeiTh TmOpsimok  opmupoBaHust [IpaBHTenhcTBA W CPOK  €TO
MTOJTHOMOYHU.

3) PackpeiTh mostHoMouus [IpaBuTeIHCTBA.

4) PackpbeiTh  B3aumMooTHomIeHUs1  I[lpaBurensctBa ¢ IIpe3umeHTOM,
[TapnamMeHTOM, MECTHBIMHM UCIIOJHUTEIBHBIMA OPTaHaAMH.

5) INoxkazate mpupoay u crierudpuky aktoB [IpaButenscTBa.

Te3uc:
[IpaBUTENBCTBO OCYIIECTBISIET UCIIOJHUTEIBHYIO BiIacTh PK, Bo3rnasiser cucremy
WUCIOJHUTEIIBHBIX OPraHOB M  PYKOBOJIHUT HX JIESATEIbHOCTBIO.
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[IpaBuTtenscTBO 00pazyercs llpe3suaeHToM pecnyOauKu B MOPSAKE,
npenycmorpeHHoM Koncturynuen PK.

[Ipennoxenus o ctpykrype u coctase [IpaBurtenscTBa BHOCsTCA [Ipe3unenty
peciyOJIMKY MPEMbEP-MUHUCTPOM PECITyOJIMKHU B JECATUIHEBHBIN CPOK TOCIIE
Ha3HAYCHUS IPEMbEP-MUHUCTPA.

Crpykrypy IIpaButenbcTBa 00pa3yroT MUHUCTEPCTBA U UHBIE IIEHTPaIbHBIC
WCTIOJIHUTEIbHBIC OPTaHbl.

B cocras IIpaBurenscrBa BXoaaT uneHsl [IpasurenscTBa — IIpeMbep- MUHHACTD
pecIyOJIMKY, €ro 3aMEeCTUTENIN, MUHUCTPBI U MHBIE TOJKHOCTHBIC JIUIIA
pecIyOJINKY.

[IpaBuTENBHCTBO pecnyOIMKH AEUCTBYET B MpeAesiax CpOKa MOJTHOMOYHIMA
[Ipe3uaenTa u ciiaraeT CBOM MOJIHOMOYHS Niepe]l BHOBb U30paHHbIM [Ipe3uienTom
pecnyOnuku. [IpaBuTenbCTBO pecnyOIMKU UCTIONHSAET CBOM 00S3aHHOCTH 10
YTBEPKJEHUsI HOBOTO cocTaBa [IpaBuTenbcTBa pecyOIuKH.

CrnoxeHue MoJTHOMOYHM 1epei BHOBb M30paHHBIM [Ipe3uaeHToM pecrnyOnuku
OCYILIECTBIAETCS myTeM nogauu [IpaBUTENbCTBO MUCEMEHHOTO 3asiBIICHUS,
aJipeCOBaHHOTO BHOBb M30paHHOMY IJIaBe TOCYIapCTBA U MOANMUCAHHOTO YWICHAMHU
IIpaBuTenbcrBa.

3asiBIeHHE O CIOXKEHUHU TOJHOMOYUHN MOAAETCs Mocie OPUIIHATBHOTO BCTYIIIICHUS
B JIOJKHOCTh BHOBbH M30PaHHOT0 TJIaBbl TOCYAapCTBa.

Cnoxenue nonHomounii [IpaBuTenbcTBa 03HaYaeT MpEKpaIleHNe MOTHOMOYUI €ro
YJICHOB.

[IpaBuTeNnbCTBO M JFO00I €ro ujieH BIipaBe 3asBUTh [Ipe3naenTy pecnyOauku o
CBOE€ OTCTABKE, €CJIA CUUTAIOT HEBO3MOXKHBIM JTAJIBHENIIIEE OCYILECTBICHUE
BO3JI0’KEHHBIX Ha HUX (QYyHKUUNA. B OTCTaBKY MOAAIOT TaKkKe YJICHBI
[IpaBuTenbCcTBA, HE COTJIACHBIE C IMTPOBOAUMOM [ IpaBUTEIILCTBOM MOJIMTUKOW WIIH HE
IIPOBOJSIIUE €€.

[IpaBUTENBHCTBO 3a5BISET MPE3UIEHTY PECITYOIUKH O CBOEH OTCTABKE MPH
BbIpaxkeHnu IlapnameHTOB BoTymMa HenoBepus [IpaBurensCcTBy B Ciiydasx,
PEyCMOTPEHHBIX MOJMYHKTOM 7 CTaThU 53 U MyHKTOM 7 cTaThu 61
Koncrutymuu. I[Ipe3unent pecnyOauku B 1€CITHIHEBHBINA CPOK pacCMaTpUBaET
BOIIPOC O MPUHSITUU WIH OTKJIOHEHUU OTCTaBKH.

[IpuHATHE OTCTaBKM O3HAYaeT MpeKpalleHne NoJIHOMOuYni Beero [IpaBurenscraa.
IIpu otknonenun orctaBku [IpaBurenscTBa unu ero wiena [IpesuneHt nopyyaer
eMy JaJibHelIIee OCYIIECTBICHUE €ro 00s3aHHOCTEH.

[Ipe3uaeHT pecmyOnmnKy BIipaBe mo COOCTBEHHON MHUITMATHUBE IPUHSATH PEIICHUE O
MpeKpaleHny moTHoMo4ril [IpaBuTenpcTBa M1 OCBOOOIUTH OT JIOJDKHOCTH JIFOOOTO
€ro 4wicHa.

OcBoboxaenue ot qomxHOCTH [IpeMbep-MUHUCTpa O3HAYAET MPEKpaIIeHUE
nojaHoMouui Beero [IpaBurenscTna.

OcBOOOXKICHUIO OT 3aHUMAEMOMW JTOJKHOCTH MojijiexaT wieHsl [IpaBuTenbcTBa, HE
COTJIACHBIE C MPOBOAUMOM [IpaBUTENHLCTBOM MOJUTUKON WA HE TPOBOASIINE €€.
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[Ipembep-MHUHUCTP pecyOIMKH B TEUEHUE MECALIA ITOCIIE CBOETO Ha3HAYEHUS
npenacrasiser [lapmamenty noknan o nporpamme [IpaBurenscTsa.
B cniydae otknonenus IIporpammsl [IpasurtensctBa IIpeMbep-MUHUCTP B TEUEHUE
IBYX MecsueB npexacrasiser [lapaamMenTy noBTOpHBIN noknan o [Iporpamme.
[ToBTopHOE oTKNOHEHUE [lapnamentom pecniyonauku [Iporpammsl [IpaBuTenscTBa
MOKET OBbITh OCYILIECTBIEHO OOJBIIMHCTBOM B JIBE€ TPETU OJIOCOB OT OOLIET0 YKUCIIa
JEMyTaTOB KAKJIOM M3 NalaT U 03HAYAET BEIPAXKEHUE BOTyMa HEOBEPUS
[IpaBuTenscTBY. OTCYTCTBHE TAKOI'O OOJIBIIMHCTBA 03HAYAET 0JI00pEeHUE
IIporpammsl IIpaBurenscraa.

UsieHbl NpaBUTENbCTBA PECIYOIUKH HE BIPABE:

1) beITh nenyTaTtaMu npeacTaBUTEIBHOTO OPraHa;

2) 3aHuMAaTh WHBIC OoInJjIauMBaeMbIe JIOJKHOCTH, KpoMe
IIPENOAaBaATENbCKOW, HAYYHOU UJIM NHOM TBOPYECKOU NEATEIBHOCTH;

3) OcyuiecTBasATh NPEANTPUHUMATEIBCKYIO JEATEIBHOCTD;

4) BxoauTk B cocTaB pyKOBOJSIIIIETO OpraHa WK HaOJII01aTeIbHOTO

COBETa KOMMEPUYECKOW OpraHu3aIlHH.

IIpasumenvcmeo pecnyoiuxu:

Pa3pabaTbeiBacT OCHOBHBIC HAIPABJICHHUS TOCYIaPCTBEHHOMN COIUATBHO-
SKOHOMHYECKOU IMOTUTHKH, CTPATETHYCCKUE U TAKTUUCCKHUE MEPHI 110 e
OCYIIIECTBIICHHIO;

PaspabartbeiBaeT rocygapcTBEHHBIE TPOTPAMMEI;

PaspabartbiBaeT U peaqn3yeT HHINKATHBHBIC TUIAHBI COIIMATFHO- SKOHOMHYECKOTO U
HAY4YHO-TEXHUYECKOTO Pa3BUTHUS;

B nopsinke, onpenensiemom [Ipe3nuaeHToM peciryOarKy, y4acTBYeT B pa3padoTKe
pecIyOIMKaHCKOTO OI0KeTa M €r0 M3MEHEHHSX, peAcTaBisieT [lapiamenty
pecIyOJIMKaHCKUN OFOJKET M OTYET O €0 UCIIOTHEHUH, 00eCTIeYMBaeT UCIIOJTHECHHE
OI0JKETA;

PaspabarbIBaeT 1 OCYIIECTBIISIET MEPHI TI0 YKPEIUICHHIO (PUHAHCOBOI CHCTEMBI
Pecny6nuku; obecrnieurBaeT rocy/1apCTBEHHBIN KOHTPOJIb 32 COOJIIOICHUEM
3aKOHHOCTH TP 00pa30BaHUU M MCIIOJIb30BAHUU TOCYAAPCTBEHHBIX, BAIFOTHBIX,
(MHAHCOBBIX U MAaTEPHUAIIBHBIX PECYPCOB;

Ocy1ecTBisieT CTPYKTYPHYIO U MHBECTUIIMOHHYIO TIOJIUTHKY;
BripabGatbiBaeT u opraHu3yeT TOCyIapCTBEHHYIO MOJIMTUKY IEHOOOpa30BaHMS;
yCTaHaBIMBAET HOMECHKJIATYPY MPOAYKIIMH, TOBAPOB U YCIYT, HA KOTOPHIE
MPUMEHSIOTCS PEryIUpyeMbIe TOCYIapCTBOM IICHBI;

OpraHusyet yrnpaBlIeHHE TOCYJaPCTBEHHOW COOCTBEHHOCTHIO, BEIPA0ATHIBACT H
OCYIIECTBIISIET MEPHI TI0 €€ UCITOJIb30BAaHUI0, 00ECTICUNBACT 3AIIUTY TIPaBa
rOCY/IapCTBEHHON COOCTBEHHOCTH;

Omnpenenser CUCTEMY U YCIOBHSI OIJIATHI TPY/IA, COMMAILHOMN 3aIUIEHHOCTH
rpaXkjaH, TOCYIapCTBEHHOTO COMMAILHOTO 00ECTICUCHUS U COIUATBHOTO
CTpaxOBaHUS;

Pa3zpabaTeiBaeT 1 peann3yeT OCHOBHBIE HAIIPABICHUS TOCYIaPCTBEHHOM
PETHOHATBLHOU TMOJIUTHKHN; 00€CTIEUNBACT PEIICHUE MEKPETHOHAIBHBIX MTPOOIEM U
BOIIPOCOB COIMATBHO-DKOHOMHYECKOTO Pa3BUTHS PETHOHOB;
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Onpenensier u peannus3yeT roCyIapCTBEHHYIO MOJUTHKY 10 PA3BUTHIO HAYKU U
TEXHUKH, BHEJIPEHUIO HOBBIX TEXHOJIOTUH, KYJIbTYpPbl, 00pa30BaHuUsl,
31PAaBOOXPAHEHUS, TYPU3MA U CIIOPTA;

Pa3zpabaThiBaeT 1 OCYIIECTBIISIET MEPONPUSITUS 110 00ECTICUCHUIO PAITMOHATIBLHOTO
HCMOJIb30BAHUS U OXPaHbI IPUPOJHBIX PECYPCOB U OKPYKAIOLIECH NPUPOTHOM
Cpenbl;

ObecnieunBaeT OCYILECTBICHHUE TPABOBOI peOopMbl; pa3padaThIBaET U peaanu3yeT
MepHhI TI0 OXpaHEe U 3allUTe MPpaB U CBOOO Ipak/iaH, 00ECIIEUYEHUIO 3aKOHHOCTH U
MpaBoMoOpsiAKa, 6€30MacHOCTH U 000POHOCTIOCOOHOCTH PECITYOJINKH,
TEPPUTOPUATIBHON 1IETOCTHOCTH U OXPaHbl TOCYJaPCTBEHHBIX TPAHUI] PECTyOJINKHY;
[IpuHUMaeT pelieHus O MPOBEACHUN NEPETOBOPOB U MONMUCAHUU
MEKIPABUTEIHCTBEHHBIX COTJIAIICHU; o0OecrnieunBaeT pa3BUTHE
B3aUMOOTHOIIICHHUH pecyOJUKU C MHOCTPAHHBIMU FOCY/IapCTBAMH,
MEXTYHAPOIHBIMU U PETHOHATBHBIMU OPTraHU3AIUIME; pa3padaThIBA€T MEPHI 110
peanu3aln BHEITHEAKOHOMUYECKOM MOJUTUKN; MPUHUMAET MEPBI IO PA3BUTHIO
BHEIIIHEN TOPTOBJIU; OCYIIECTBISIET COTPYAHUUECTBO U B3aUMOJICHCTBUE C
MEXTyHAPOIHBIMU (PUHAHCOBBIMU OPTaHU3AIUSMH.

[IpaButennbcTBO PecnyOnuku Ha ocHOBE U BO ucnioyiHeHue Koncruryuun PK,
3aKOHOB, akTOB IIpe3uieHTa, HBIX HOPMATHUBHBIX MPABOBBIX AKTOB U3/1AET
HOPMAaTUBHBIE U MHWBHUAYaJIbHbIE IOCTAHOBIICHHUS.

[ToctanoBnenus IIpaButenscTBa noanuceiBaroTcs [IpeMbep-MuHUCTpOM
peCIyOJINKHY.

[Ipembep-MUHUCTP pecnyOInKH U3aeT pacnopsbkenus. Pacniopsokenus [Ipembep-
MUHHCTpA U3AAI0TCS MO BOMPOCAM aIMUHUCTPATUBHO- PACIIOPSAAUTEIBHOTO,
ONEPATUBHOTO U UHINBUAYAIBHOTO XapaKTepa.

[ToctanoBnenus IIpaButenbcTBa M pacnopsikeHus [Ipembep-MuHHUCTpa
pecnyOIrKy, TPUHATHIC B MPEJeIaxX UX KOMIETEHIIUH, UMEIOT 00A3aTEIbHYIO CHITY
Ha BCEH TEPPUTOPHH PECITyOTUKH.

[ToctanoBnenus [IpaButenscTBa U pacnopspkeHus [IpeMbep-MuHUCTpa pecyOIUMKN
pa3pabaTbIBalOTCS M MPUHUMAIOTCS B TIOPSJIKE, ONPEACISIEMOM PETTIAMEHTOM
[IpaBuTENHCTBA PECITYOTHKH.

[ToctanoBnenus [IpaButenbcTBa MOTYT OBITH OTMEHEHHI [Ipe3nnenToM u
[IpaBUTENHCTBOM PECITYOIUKH.

Pacniopspxenust [lpembep-MunncTpa MoryT O6ITH OTMEHEHBI [Ipe3nnenTom,
[TpaButenscTBOM 1 [IpeMbep-MUHUCTPOM PECITyOIHKH.

[IpaBUTENBLCTBO BO BCEM CBOEH AEATEILHOCTH OTBETCTBEHHO Tiepen [Ipe3naeHnTrom
PK B yctanoBnennsix Koncrurynuen u Hactosamum KOHCTUTYHIHOHHBIM 3aKOHOM
dbopmax.

Unens! [IpaBuTenbCcTBa CAaMOCTOSTENBHBI B IPUHITUH PELICHUN B IIPEAENIaX CBOEH
KOMIIETEHIIMH, HECYT NEPCOHAIIBHYIO OTBETCTBEHHOCTH nepen [Ipembep-
MUHHCTPOM PECITYOJIMKHU 3a PaOOTy MOJAUYMHEHHBIX UM TOCYAapCTBEHHBIX OPraHOB
WJIU IOPYYEHHBIH UM Yy4acCTOK PabOThl.

[TpaButenbcTBO ogoTueTHO [lapnamenTy pecnyOauku B ciaydae,
npeaycMoTpeHHoM cT. 53 1. 6 Konctutynuu PK.
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Unens! [IpaButenscTBa nogoruetHs! [lanatam [TapimamenTa B ciayyae,
peaycMOTpeHHOM CT. 57 1.6 Konctutynun PK.

3acenanus [IpaBuTenbcTBa MPOBOAATCS HE pexe | pa3a B MecsL.
3acenanus IlpaButensctBa co3biBatotcs [Ipembep-munuctpom nubdo [pesnaentom
pecIyOJINKY.
Ha 3acenanusax IIpaBurenscTBa npeacenarenscTsyer Il pembep-MUHUCTD, a B €70
OTCYTCTBHE — 3amecTuTelb IIpeMbep-MuHmncTpa, 3amearomuii Ilpemobep-
MUHHUCTpa B COOTBETCTBUHM C pacrpenesneHueM oosizannocteil. [lpu paccmorpenun
[IpaBUTENHCTBOM 0COO0 Ba’KHBIX BOIIPOCOB Ha €T0 3aCEJaHUsAX
npeacenarensctByeT [pesuaent PK.
3acenanue [IpaBuTenbcTBA CYNTAETCA PABOMOYHBIM, €CJIM B HEM IPUHUMAET
yuactue He MeHee 2/3 unenoB [IpaButensctBa. Unensl [IpaBuTenscTBa y4acTBYIOT
B €r0 3acelaHusX 0e3 rmpaBa 3aMeHBbI.
3acenanus [IpaBuTenbcTBa ABISIIOTCS OTKPBITBIMU. [0 mHnnMaTuBe IIpe3unaenra
60 [Ipembep-MUHUCTPAa MOTYT TPOBOUTHLCS 3aKPBITHIE 3acCeIaHuUs
IIpaBuTenbcrBa.

Pexomenayemas imreparypa:

1. Koncturynus Pecniyonuku Kazaxcran 1995 r.

2. Koncrurynuonnsiit 3akoH “O I[IpaButenbctBe Pecnybnuku Kazaxcran” ot
18 nexabpst 1995r., B pea. ot 6 mas 1999 r., 19 urons 2007r.

3. Camnapranues ['.C. Konctutyrnmonnoe npaso PK. A., 2007r.

4. KoncturynuonsHoe npaso PK. Ots. pen. npod. Hapukbaer M.C. A., 2001.

5. AmeynoB A.T., KapaeB A.A. KoracturynuonHoe npaBo PKNe YueGHo-
METOUYECKOe Iocooue (JICKIIMU, TeCTHI, 3a/1auu, cioBaph). A., 2004.

6. Kum B.A. Kum I'.B. Koncrurynuonnsiii crpoit PK, Anmatsr, 1998.

7. CtaHOBJIEHME TTPABOBOTO rOCYAapCTBA M KOHCTUTYIIMOHHBIN Tiporiecc B PK.
OtB.pen. mpod. baitmaxanos M.T. A.. 2001.

8. Cadunos K.b. IlpaButensctBo PK Ha nepexonnom stamne. A., FOpucr,
2002.

TEMA 13. KOHCTUTYLIUMOHHbIH COBET PECIIYBJIHKH
KA3AXCTAH, ET'O IIPABOBOU CTATYC

Kuarwuessblie cjioBa: KOHCTUTYIMOHHBIN KOHTPOJIb; KOHCTUTYIIMOHHBIN HAA30D;

Koncturyunonnsiii Cya; Koucruryunonnsiii CoBet; KoHcTuTy1imonHoe
npou3BoicTBO; Pemenus Konctutynuonnoro Cosera.

3agauu JeKIuu:

1. JlaTh yeTkoe OoInpeaesIeHue KOHTPOJISA, BBIIBUTh €r0 3a/1a4M, OPTraHbl,
PACKPBITh UCTOPHUIO CTAHOBJICHUS B 3apyO€KHBIX CTpaHaX.
2. PackpbITh HCTOPUIO M pa3BUTHE KOHCTUTYILIMOHHOTO KOHTPOJIS B

CCCP u PK.
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3. Hate onpenenenne KoncturynnonHoro CoBeTa, pacKpbITh IMOPSAI0K
ero (hopMUpPOBaHUs, CPOK NOJHOMOYUN U IPUHIIUIBI 1€ATEITbHOCTH.

4. Packpeits nomHOMouns Koncturynmonnoro Cosera.

o. PackpbITh CTaili KOHCTUTYLIHOHHOTO IIPOU3BOJICTBA.

6. [loka3aTh IOpUAMYECKYI0 TpUPOAY U cHeUU(UKY peHIeHH

Koncturynunonnoro Cosera.

Tesuc:
KoHCTUTYIIMOHHBIN KOHTPOJIb (KOHCTUTYIIMOHHBIA HA/I30p) — 3TO Jitobast popma
IIPOBEPKHU HA COOTBETCTBUE KOHCTUTYIIMM aKTOB U IEUCTBUN OPraHOB MyOJUYHOM
BJIACTH (TOCYJaPCTBEHHBIX OPTraHOB), a TAKKe OOIECTBEHHBIX 00BhEANHEHUIH,
OCYIIECTBIISIFONTUX MyOJIUYHbIe (DYHKIUU (T.€. CO3JJaHHBIX JIJISl BBIPAKEHUS TeX WU
WHBIX UHTEPECOB TPYII U KaTETOPUH TPaKIaH).

Cuuraercs, 4TO caMa ujiesl KOHCTUTYIIMOHHOT'O KOHTPOJIS MOsSBIJIACH BHAYAJIE
17 B. B BenukoOpuTaHuu 1 OblIa CBsA3aHAa C JESITEILHOCTBIO TaliHOro coBeTa,
KOTOPBIN MPU3HABAJ 3aKOHBI JIETUCIATYP (3aKOHOATEIbHBIX COOpaHuii) KOJOHUHN
HEJICHCTBUTEIILHBIMU, €CJTM OHHM MPOTUBOPEUYNIIN 3aKOHAM aHTJIMICKOTO
[TapnameHnTa, U3gJaHHBIM IS TUX KOJIOHUW UK OOIIIEMY TpaBy.
OnHako, KOHCTUTYITHOHHBIM KOHTPOJIb B COBPEMEHHOM ITOHUMAHHUU BIIEPBbHIC
nosiusics B CILIA B nene Map63pu npotuB Maaucona B 1803 roay. BepxoBHbiii
CyJl TIOJ1 TIpe/ice1aTeIbCTBOM Mapinamia 00bsBIIL, YTO (penepaTuBHAs
KoHcTuTynus — BeICIIHI 3aK0H CTpaHbl U Jt00o# 3akoH KoHrpecca,
npotuBopeyanuii KOHCTUTYIIMM MOKET OBITh IPU3HAH CYA0M
HEKOHCTUTYIIMOHHBIM. JTOT NMPUMEp MO3/1Hee ObUT 3aUMCTBOBAH PsIIOM
naTuHoamepukaHckux crpad (bpasunueii B 1891 roay, Ypyreaem B 1917 rony u
npyrumu). J1o nepBoilt MUPOBOI BOMHBI €My IMOCEI0BAIM HEKOTOPHIEC €BPOINECHCKIE
ctpansl — HopBerus, ['penus, [Beinapus.
[Tocne mepBoit MupoBoii BoitHbI B EBpornie Obli1a BeIpaboTaHa COOCTBEHHAS MOJICITb
KOHCTUTYLUHOHHOT'O KOHTPOJISl, KOTOpAas CTajla B HACTOSIIIEE BpeEMs
PacIpOCTPAHATHCA U Ha APYTUX KOHTUHEHTAX, B YACTHOCTU HAa TEPPUTOPUH
osiBiero CCCP. Bo BcsikoM ciydae, ee BOCIIPHUHSIIA BCE WU TIOUTH BCE
MMOCTCOLMAIMCTUYECKHUE CTPaHbl. Mes eBporercKor MOIENN IPUHAIICKUT
aBcTpuiickomy topucty I'ancy Kenb3zeHny, ydacTHUKY pa3paOOTKH aBCTPUHUCKOTO
®epnepanbHoro 3akoHa 1920 roga, a 3atem wieHy KOHCTUTYLIMOHHOTO Cy/1a 3TOM

CTpaHBbI.
KakoBbl OCHOBHBIE 3aJ1a44 KOHCTUTYIIMOHHOTO KOHTPOJIS
1 YcrpaneHne KOH(MJIMKTOB MEXIY PA3IMYHBIMA BETBSIMU BIIACTH, B

YAaCTHOCTH, MEXJYy MCIOJHUTEIbHOM W 3aKOHOJATENbHOM BiacTsAMu. bes
OCYIIECTBIICHHS JTOH 3aJadd HEeMBICIUMO 3(PGEeKTUBHOE ICHCTBHE NPUHIIMIIA
pazfesneHusl BIacTel B COBPEMEHHBIX YCIOBHUAX. Takue KOHQPIUKTHI YacTo
BO3HUKAIOT TMPU OCYIIECTBICHUH HOPMOTBOPYECKUX (YHKIHUM, peaTu3aliuu
BJIACTHBIX TOJIHOMOYMH TOCYJapCTBEHHOI'O ammapara YIOpaBiCHUs, U 9YTO
0COOEHHO Ba)XKHO, B cdepe CcBOOOJ JIUYHOCTH, TJI€ IOTEHIMAIbHasl OIMAacHOCTH
HapyIIEHU W 3J0yNOoTpeOJICHUH CO CTOPOHBI OPraHOB BJACTH M YIIPABJICHUS
YPE3BHIYANHO BBICOKA.
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2 Bropas 3amaya KOHCTUTYLIMOHHOIO KOHTpOJisl — _obOecrnedeHue
rapaHTHPOBAHHOCTH MPAB U CBOOOJ I'paxkJaH, peajibHOTO PABEHCTBA I'PaXaaH.
3 ObGecnieueHre HaANESXKAEr0 NPUMEHEHUs  3aKOHA, COOTBETCTBUE
BCceX HOpM akToB KoHcTuTylMU.
4 TonkoBanue HopMm KoHcTUTyIHU.
Bunbl KOHCTUTYIIHOHHOTO KOHTPods. OHU MOTYT KiacCU(DUIMPOBATHCA o

Pa3IMYHBIM OCHOBAHUSIM..
Opragbl KOHCTUTYIIMOHHOTO KOHTPOJIS.
B 3aBUCHMOCTH OT KOHCTUTYLIHOHHOTO 3aKPEIJICHUS] TAKUMH OPraHaMU MOKET
OBITh:
a) TJlaBa rocyIapcTBa, IpaBUTEIbCTBO, [lapaaMenT, cypl 00IIeH IOPUCIUKITNH,
aIMUHUCTPATUBHBIE CY/Ibl, KOTOPBIE OCYIIECTBIISIIOT KOHCTUTYIIMOHHBIM KOHTPOJIb,
00 CHeUaIbHO HAPSY C APYTUMU CBOMMH (QYHKIHMSIMU, TUOO BXOJIE
OCYIIECTBIICHUS APYTUX CBOUX (PYHKIIHIA;
0) creruaaIn3upOBaHHBIC OPTaHbl KOHCTUTYIITMOHHOTO KOHTPOJIS, KOTOPhIE OBIBAIOT
100 cyneOHbIMU (HaNpUMep, KOHCTUTYIIMOHHAS FOCTHUITUS BO MHOTHX
€BPOTMEHCKUX CTpaHax), TMO0 KBA3UCYACOHBIMU OpraHaMu (Hampumep,
Koncrutynuonnsiit Coet Bo @pannuu, Koncrurynnonusiii CoBeT y Hac).
KOHCTUTYIIMOHHBIN KOHTPOJIb, OCVIIECTBISICMBbII [Ipe3ugeHToM,
[apnamenToM, [IpaBUTEILCTBOM, U MOJOOHBIMH UM OpTraHaMH, MMEHYETCS WHOT/Ia
MOJINTUYECKUM, UO0 yKa3aHHBIE OpraHbl OCYIIECTBIISIOT MOJTUTHYECKYIO
nesaTenbHOCTh. OHM U30MParoTCsl Ha OMPEIeICHHBI OTPE30K BPEMEHH, BEIOOPHI
MOTYT IOJIHOCTBbIO H3MEHHUTh UX COCTaB U IMPUBECTU K CMEHE MOJUTUYECKOTO Kypca.
[TosToMy  OCYIIECTBISIEMBII WMH  KOHCTUTYUHMOHHBIA  KOHTPOJb
IPUHOPOBJIEH K TEKYIIUM IIOJUTHYECKAM 3aJjadaM H, CJEI0BATEIbHO, HE
CTaTHUYCH.

CraOuIbHOCTBIO 00JIaIat0T CyieOHBIC U KBA3UCY1€OHBIC OPTaHbl
KOHCTUTYIIHOHHOTO KOHTPOJIsA._CYIIECTBYIO 1BE OCHOBHBIC CUCTEMbI CYIe0HOM
3ammThl KOHCTUTYIMH, BBIICIICHHBIC HA OCHOBE Cy/IeOHOTO KpUTepHs. Bo-mepBhiX,
9Ta 3aIUTa MOXKET OCYIICCTBISATHCS Yepe3 CUCTEMY OOIIUX CYAOB, COCTABIISIS OTHY
13 QYHKIMH BCEX MIIM HEKOTOPHIX U3 HUX. BO-BTOPHIX, OHA MOXKET OBITh TOpPYyUYEHa
ocobomy oprany — Koncturymmmonnomy Cyny, He Bxoasmemy B CHCTeMy 00X
CYJIOB.

[IpuHIIMOE oprasu3anuy 1 aesaTeabHocTH KoncturynronHoro Cosera.

i CaMOCTOSITEILHOCTh U He3aBUCcUMOCTh Konctutynuonnoro Cosera.

IIpu  ocymectBienun cBoux noiaHomounit  Koncturyuuonusii  CoBer
CaMOCTOATEJIEH W HE3aBUCUM OT TOCYJApPCTBEHHBIX OPraHOB, OpraHU3aLMU,
JTOJKHOCTHBIX JIMI[ U TPa)KJIaH, MOJYUHSAETCS TOIbKO KOHCTUTYIIMH M HE MOXKET
HUCXOJHUTh U3 MOJUTHUYECKUX U MHBIX MOTHUBOB.

2 [IpyHIMI HMCKIIOYUTEAbHON KOMIIETEHTHOCTH KOHCTUTYIMOHHOTO
Cosera. OH OCyHIECTBIISIET CBOM MOJHOMOYHMS, pYKOBOJACTBYACh KOHCTUTYIIMEN U
Vkazom Ilpesunenta ot 29 nexabps 1995 r., Bo3nepkuBasch OT YCTaHOBIICHUS U
WCCJIEIOBAaHUSI HMHBIX BONPOCOB BO BCEX CiydasiX, KOrJa 3TO BXOAUT B
KOMIIETEHIIMIO CYJIOB WJIU JIPYTHUX IOCYIapCTBEHHBIX OPraHOB.
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3 Heszasucumocts Ipencenarens u 4ieHoB KOHCTUTYIIMOHHOTO
Cosera. IIpencenarens n unensl Koncturynnonnoro CoBera npu UCIOIHEHUN
CBOUX OOSI3aHHOCTEW HE3aBUCUMBI U TOAUUHSIOTCS TOJIbko KoHcTUTYIMU U YKa3y
ot 29 nexadps 1995 r. Hukakue uHble akThl HE UMEIOT ISl HUX 3aBEIOMO
o0s3arenpbHOM cuiabl. Kakoe-1100 BMEmaTeIbCTBO B HX ACATCILHOCTD, a TAKXKE
OKa3aHWE JABJICHUS WM UHOTO BO3JICUCTBHS HA HUX B KaKoil Obl TO HU OBLIO popMme
HE JIOMYCKAETCs M BIEKYT OTBETCTBEHHOCTbD I10 3aKOHY.

HearensHocTs IIpeacenarens u wieHoB Konctutyunonnoro Cosera no Bompocam
KOHCTUTYIIMOHHOTO MPOU3BOCTBA HE MoI0TYeTHOE. HUKTO HE BpaBe TpeboBaTh
OT HUX OTYETA MO BONPOCAM OCYIIIECTBICHUS UMU CBOUX MOJHOMOYMIA.

Huxro He BnpaBe ucnpammuBath, a [Ipeacenarens u uiensl KOHCTUTYIIHOHHOTO
CoBerta He BIIpaBe, kpoMe Kak Ha 3acenanuu Koncrurynumonnoro Cosera,
BBICKa3bIBATh MHEHHUE WJIM KOHCYJIBTUPOBATH 10 BOMPOCAM, KOTOPBIE SBIISIFOTCS
npeameToM paccMotpenus Koncturynunonnoro CoseTa, 40 BBIHECEHUS 10 HUM
UTOTOBOTO PEILICHUSI.

4 Hecmensiemocts unenoB Kouctutynuonnoro CoBetra. B TedeHue
cpoka mnonHoMouui wieHsl KoHcTturynumonHoro CoBera HecMmeHseMbl. HMx
MOJIHOMOYHUSI HE MOTyT OBITh TIPEKpaIlleHbl WJIM TPUOCTAHOBJICHBI, 3a
UCKJIIOUCHUEM CJIy4aeB, MPEAYyCMOTPEHHBIX 3akoHOM. lIpencemarens wim ujieH
KoncturynmonHoro CoBera o00s3aH 3asgBUTh CaMOOTBOJ, KOTOPBIA TOJJICKUT
yaoBieTBopeHnto  KoncturyumonHeiM  CoBeTOM  NOpW  YCIOBHHM,  €CIIH
00bekTUBHOCTh uieHa KonctuTynmonHoro CoBeTa MOXKET BBI3BaTh COMHEHHE
BCJICICTBME JIMYHOM TPSIMOM WJIM KOCBEHHOW 3aMHTEPECOBAHHOCTU B
paccmarpuBaeMoM KoHctuTyimonnom CoBETOM BOIIPOCE.

5 Unen Konctutynuonnoro CoBeTa HE BIIPABE OCYIIECTBISATH 3aLIUATY
WU TIPEACTABUTEIBCTBO, KPOME 3aKOHHOT'O MPEICTABUTENILCTBA, B CYJ€ MU UHBIX
IIPaBOOXPAHUTEIBHBIX OpraHax, OKa3bIBaTh IMOKPOBUTEIBCTBO KaKMM OBl TO HHU
OBLIIO JIMIIAM B peaju3aliiy IpaB U OCBOOOXKICHHUS OT 00S3aHHOCTEH.

9 HenpukocHOBEHHOCTH YJICHOB KoHCTUTYIIMOHHOTO Cosera.
IIpencenatens u unenbl KoHcTutynumonHoro CoBeTa B TEUEHHE CpPOKAa CBOUX
MOJTHOMOYUNM HE MOTYT OBITh apecTOBaHBbI, IOJBEPTHYTHl MNPHUBOJAM, MEpam
aIMAHHUCTPATUBHOTO B3BICKAHUs, HAJaracMbIM B CYJACOHOM IMOPSJIKE, MPUBICUYSHBI
K YroJOBHOW OTBETCTBEHHOCTH Oe3 corjacus IlapmameHTta, Kpome clydacB
3a7iep KaHusl Ha MECTE MPECTYIUICHUS UM COBEPIICHUS TSHXKKUX IMPECTYIICHU.

YronoBHoe neno B oTHoueHuu IIpencenaresns nnn wieHoB KOHCTUTYLIMOHHOTO
CoBeTa MOKeT ObITh BO30YKJEHO TOJIBKO PYKOBOJIUTENIEM PECIYOIMKAHCKOTO
rOCyJapCTBEHHOI'O0 OpraHa, OCYIIECTBISIONIECTO T03HaHuE U cieactue. Hamzop 3a
COOJTI0JICHNEM 3aKOHHOCTH B XOJI€ PacClIeIOBaHUs Jiejia OCYIECTBIISICTCS
I'enepansabiM [Ipokypopom pecryOimku, KOTOpHId BHOCUT B [lapiameHT
MPEICTABJIECHHUE O JAaYe COTJIACUS Ha MPUBJICYCHUE K YTOJIOBHON OTBETCTBEHHOCTHU
[Ipencenarens wim uineHa Koncturyimonnoro Coera. YToJOBHOE JI€JIO B
OTHOIIICHWH HUX MOACYAHO Jninb Bepxosaomy Cyay pecnyonuku. [Ipencenarens u
yieHbl KonctutynmmonHoro CoBeta TUCHUIIMHAPHONW OTBETCTBEHHOCTH HE
nojyexar. CiaeaoBaTresibHO, HUKTO HE BIPaBe OTCTPAHUTD UJIeHA
Konctutynnonnoro CoseTa OT ydyacTus B 3ace€IaHUU
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Koncturyunonnoro CoBera, €Ciy €ro MOJIHOMOYMSI HE TPUOCTAHOBIICHBI B
COOTBETCTBUHM C 3aKOHOJATEIbCTBOM.

) paBeHCTBO MnpaB [Ipencenaresns u yieHOB KOHCTUTYIIMOHHOTO
Cogera. IIpencenarens u uiensl Koncturynuuonnoro CoBeta 001a1at0T paBHBIMU
MpaBaMU B PAaCCMOTPEHUHN HAXOIAIIMXCS B MPOU3BOICTBE KOHCTUTYIITMOHHOTO
CoBeTa BOIPOCOB U MPUHSITUHU 110 HUM PELICHUH, 3a UCKJIIIOUYEHHUEM Cllydasi, Koraa
MIpY MPUHATUH PEIICHUS TPOU30ILIO0 Pa3ACICHUE TOJIOCOB YJICHOB
Koncturynnonnoro Cosera nopoBHy, To roiyioc IIpeacenarens cuuraercs
pemaromuM. [Ipeacenarens Bo BceX cllydyasx MOJAET CBOM rOJIOC MOCIEAHUM.

CoctaB, TOpSAAOK W30paHUs W CPOK ToJHOMOYUN KOHCTUTYIIHMOHHOTO
Cosera.

Koncturynronnsiii CoBET cOCTOUT U3 7 Wi€HOB, B TOM uucie [Ipeacenarens
Cogera. Kpome sToro, noxkuzHeHHbIMU uiieHaMu Konctutynuonnoro Cosera
SBJISIFOTCA 10 npaBy 3kc-IIpesuaentsl PK.

[Mopsimox hopmupoBanust Koncrurynuonnoro Cosera. [Ipencenarens Ha3HaAYaeTCs
u ocBobokaercs ot qospkHocty [Ipesuaentom PK. Tpesunentom takxe
HA3HAYAIOTCS M OCBOOOXKIAIOTCS OT JOJDKHOCTH 2 WwieHa KOHCTUTYIIHOHHOTO
Cosera, 2 — I[Ipencenarenem Cenara I[lapnamenTa u 2 — [Ipencenarenem
Maxxunuca. [Tonosuna uneHoB Konctutynnonsnoro CoBeTa 0OHOBIISIETCS KaKbie 3
roja.

TpebGoBanus, mpeabsABIsIeMble K KaHIUIaTaM B WieHbl KOHCTUTYITMOHHOTO
Cogera. B coctaB Korcturynmmonnoro Copera MOXeT ObITh HA3HAUCH IpakIaHUH
pecryosiky He MoJioxke 30 JIeT, MPOKUBAIOIIUA Ha TEPPUTOPUH PECTTyOITHKH,
UMEIOIIHNI BBICIIEE I0OPUINUECKOe 00pa3oBaHUE U CTaX PabOTHI IO CHEIUATBLHOCTH
HE MEHee 5 jeT. Tu TpeOoBaHUs He pacnpocTpaHstoTcs Ha skc-IIpesuaenton PK.
ITonnomouus Ipencenarens u unenoB Koncturynuonnoro CoBera aiaarcs 6 jget
(pansbiie 10 ner).

HomxHocte Ilpeacenarens u  uineHa KonctutynronHoro CoBeTa He
COBMECTHUMBI C JICMyTaTCKUM MaHJaTOM, 3aHSITUEM MHBIX OIUIAYMBAEMBbIX
JIOJKHOCTEN, KpOME MPEINOIABATEIbCKOM, HAYYHOW WJIM MHOM TBOPYECKOMN
NEATENBHOCTH, OCYLIECTBIEHUEM ITPEAIPUHUMATEIIBCKON NEATEIBHOCTH,
BXOJKJIEHUEM B COCTaB PYKOBO/ISIIETO OpraHa WM HaOJII0JaTEIHbHOTO COBETA B
KOMMEpYECKHE OpraHru3alnH.

Pexomenayemas imreparypa
1. Konctutynus Pecnyonuku Kazaxcran 1995 r.

2. Koncturynmonnoro 3akona “O Koncturynmonanom Cosere PecyOnmku
Kazaxcran” ot 29 nexabps 1995 r. B pexn. 24.11.04.

3. Camapranues ['.C. Koncturynnonnoe npaso PK. A., 2007r.

4. Kouncturymuonnoe npaso PK. OtB. pen. nmpod. Hapukbaes M.C. A., 2001.

5. AmeynoB A.T., KapaeB A.A. Korcturyuunonnoe npaBo PKNe Yuebno-
METOIUYECKOe IMocoOue (JISKIIMH, TeCTHI, 33/1auH, cioBaph). A., 2004,

6. Kum FO. Pons u 3nauenne Koncturynnonnoro Cosera B 00ecriecueHUN
Koncturyunonnoi 3akoHHOCTH//MBICHB, 1997, Nel 1



VYuebno-meroanyeckuii komruieke KasHY M. Anp-®apabu crp. 60 u3 63

7. ynexenko KO.A. MUHCTUTYT KOHCTUTYLIMOHHOTO Haa30pa B PO. M.,
1998.

8. KapaeB A.A, KoHCTUTYLIMOHHBII KOHTpob: Ka3axcran u 3apy0OekHbIi
onwIT. A., 2002.

9. BeitoutoB M.C. UIHCTUTYT KOHCTUTYLIMOHHOTO KOHTpOoJIs B PK: aBosonms
U pobsiemMbl MoaepHu3anuu, Anmatel, 2005

TEMA 14. IIPOBJIEMbI COBEPHIEHCTBOBAHUA CUCTEMbI
MECTHBIX TPEJACTABUTEJIbBHBIX 1 UCIIOJITHUTEJIBHBIX
OPI'AHOB BJIACTH

Kurwuessblie cjioBa: MecTHOE roCyJapCTBEHHOE YIIpaBiieHUEe; MecTHbIE
MPEJICTABUTENIbHBIE OpraHbl; MeCTHbIE UCIIOJHUTENIBHBIE OpraHbl; Maciuxars;
AKuMbI; AKUMATBHI.

3ajauu JeKINu:
1. JlaTh TOHATHE MECTHOTO TOCYJApPCTBEHHOTO YIPABJICHUS, MOKa3aTh €ro

OTJINYME OT MECTHOTO CAMOYTPABJICHHUS.

2. PackpblTh ~ KOHCTUTYIIMOHHO-IIPABOBOE  PETyJIMPOBAaHUE  MECTHOTO
rOCYJIapCTBEHHOT'O YIIPABJICHUS.

3. PackppiTb MeCTO U pPOJb MECTHBIX MPEACTABUTEIbHBIX OpPraHOB —
MacJIiXaTOB B CHUCTEME TOCYIAAapCTBEHHBIX OPraHOB, II0Ka3aTh IOPSAOK HX
dbopMupoBaHUs, KOMIETEHIUIO, AKTHI.

4. PacKpbITh MECTO M POJIb MECTHBIX MCIOJHUTEIbHBIX OPraHOB — AKUMOB U
AKMMaTOB B CHUCTEME TOCYJApCTBEHHBIX OPraHOB, II0Ka3aTh IOPSAJOK HX
dbopMupoBaHUs,  KOMIETCHIIMIO, aKThl, = OCHOBBI  B3aUMOOTHOIICHUNA  C
MAaCJIMXaTaMH.

Tesuc:

[IpencraBUTENBHBIM OPTaHOM, BBIPAYKAIOIIMM MHTEPECHI HACEJICHHS Ha TEPPUTOPUHU
obmnacTH, paiioHa, ropoja (KpoMe ropoja pailOHHOTO MOAYUHEHHS ¥ paiiloHa B
ropoje, moceka, ayJia (cena), ayJbHOro (CebCKOro) OKpyra) siBIIEeTCs

Macnuxar.

MacnuxaThl IpU3BaHbl BBIPAXKATh U PEATU30BBIBATH BOJIIO HACEIECHUS
COOTBETCTBYIOIIEH aIMUHUCTPATUBHO-TEPPUTOPUATLHON €IMHULIBI C YIETOM
00IIerocy1apCTBEHHBIX HHTEPECOB.

[IpencraBuTENbHBIC (M HCTIOTHUTEIBHBIC) OPTraHbl 00ECICYHBAOT:

1) BBIIOJIHEHHWE TIPOTPAMM  COIMHAIIBHOTO M JKOHOMHYECKOTO Pa3BUTHS
COOTBETCTBYIOILIEH TEPPUTOPUH;

2) ucrionHenne Ha Mectax Koncrutyrnuu, 3axkoHoB PK, IloctaHoBieHwmii
[TapnamenTa, aktoB Ilpesmpenta u IlpaBuTenbcTBa, PENICHH BBIIIECTOSIINX
MacnuxaToB M TJIaB MECTHBIX aJMHUHUCTpAlMi, NPUHATHIX B Mpelesax Hux
KOMIICTCHIINH;

3) CBSI3b MEXKIY PECITYOJMKAHCKIMH U MECTHBIMH OPraHaMH BJIaCTH;
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4) MpUBJICYCHUE HACCICHUS K YITPABICHUIO MECTHBIMHU JICTTAMH.

MacnuxaTel n3dupatorcs rpaxaanamu PK, npoxuBaronumMu B COOTBETCTBYIOIIUX
aIMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX €IMHUIIAX, CPOKOM Ha 4roja, B
COOTBETCTBHH C 3aKOHOJIATEIBCTBOM O BHIOOpAX.

Yucno genyraToB ycraHaBiuBaeTcs LleHTpu30MpKoMOM B mpejenax: B 00J1acTHOM,
AnmaTtuHckuii, ActannHckuii Macnuxat — 10 50 nenyTraToB, BTOPOACKOM
Macnuxat — 1o 30, B pallOHHBIN — 0 25 A€MyTaToB.

Macnuxat cyuTaeTcsi HpaBOMOYHBIM MPU YCIOBUU M30paHus HE MEHee ¥4
JeNyTaToOB OT OOIIEro YKciia ero JenyTaTtoB, ycTaHOBICHHBIX LleHTpu3ouprkomMmom.
MacnuxaTel B IpeAenax CBOE KOMIIETEHIINU OCYLIECTBIISIIOT CBOKO AEATEIBbHOCTh
CaMOCTOSITEILHO U_HE CBSI3aHbl OTHOLICHUSMHU CONIOTYNHEHHOCTHU

110 BepTUKaiu. Pemenus Boiectosmiero Macnuxara, NpUHSATHIE B MIPEJIesiax e€ro
KOMIIETCHIIUU 1 He MpoTUBOpeyalre 3akoHaM PK, o0s13aTenbHbl 151 UCTIOTHEHUS
HIDKECTOSIIMMH Macnuxatamu.

PazHornacusi, Bo3HUKaromue Mexay MaciuxaTaMu pa3iiyHbIX YPOBHEH 1O
BOIIPOCaM MPUHAJJICKHOCTH UMYIIECTBA, HAXOAIIETOCS HA UX TEPPUTOPUH, a
TaK)Ke pa3rpaHUYCHUS JOXOJA0B MEXKIY UX OOKETaMU PacCMaTpUBAIOTCS U
pemaroTcs CyJI0M.

Brimectosinuii Macnuxat BopaBe A€JIErupoBaTh HUKECTOAIMM Maciauxatam
4acTh CBOMX MOJIHOMOYM U 110 B3aUMHOMY COTJIACHIO MPUHSTH Ha ce0s
OCYLIECTBIICHUE YaCTH MOJJHOMOYUIN HUKECTOAINUX MacnuxaTos.

MacnuxaT Ha JOTOBOPHOI OCHOBE OCYILIECTBIISIET B3aUMOAEHCTBHE ¢ Maciauxaramu
IPYTUX aIMUHUCTPATUBHO-TEPPUTOPUATBHBIX €IUHMUI] JJI PELICHHS] BOIIPOCOB
SKOHOMHYECKOTO U COLMAJIbHOIO Pa3BUTHS TEPPUTOPHH.

B3anmooTHomenuss Maciyxara i MECTHOW aIMUHUCTPALIUU CTPOSITCA HA OCHOBE
NPUHIIAIIA Pa3/IeTICHUsI UX PYHKIIUN U CAMOCTOSATEILHOTO OCYIIECTBICHUS UMU
COOCTBEHHBIX MOJTHOMOYMH TOJIKOHTPOJILHOCTH MECTHOM aIMUHUCTPAIIUU
MacnuxaTy JUIIb 110 BOIIPOCaM, YCTAHOBJIEHHBIM 3aKOHOAATEIHCTBOM.

MacnuxaT 1 MECTHbIE aIMUHHUCTPALIMN UCXOAST U3 TOTO, YTO OHHU B Mpeienax
MIPEIOCTaBICHHBIX UM MOJIHOMOUYHUM OTBEYAIOT 32 00ECIICYCHHE KOMILIEKCHOTO
COLMAIIBHO-3KOHOMHMYECKOT'0 Pa3BUTHS COOTBETCTBYIOIIEH TEPPUTOPUH, 3ALLUTY
IIPaB I'PAXK/J1aH, YIOBJIETBOPEHHUE UX 3aKOHHBIX UHTEPECOB.

OpraHu3aIMoHHO-TIPaBOBEIE POPMEI JIeITEILHOCTH MacnuxaTa:

i ceccusi — OCHOBHas opma JesTenbHoCcTH MaciuxaTa, Ha KOTOpOH OH
pelaeT BOMNPOCHL, OTHECEHHBIE K €ro BEICHUI0 3akoHomareabcTBOM PK.
[IpaBoMouHa ecnu Ha HEW TPHUCYTCTBYIOT HE MeHee 2/3 OT uucia JemyTaToB,
n30paHHBIX B Macnuxar.

[lepBas ceccus BHOBb n30panHoro Macnmxara co3biBaetcs [Ipeacenarenem
TEPKOMaHe MO3JHEE, YeM B MECSIUHBIN CPOK CO JHA U30paHus B MaciuxaT HE MEHee
%4 OT O0IIETO YucIa AeNyTaToB, YCTAHOBICHHOIO JiA JaHHOTrO Maciuxara.

Ceccus co3biBaercs ee [Ipencenarenem. OuepeHbIE CECCHH CO3BIBAKOTCS HE pexe 4
pa3 B roJ. BHeouepenbie ceccur CO3bIBAIOTCS N0 MHUIMATHBE HE MeHee 1/3 oT
o0l111ero 4Kclia IemyTaToB, M30paHHbIX B JaHHbIM Macnuxar, a Takke AKMMa He
MO3/IHEE, YeM BS-IHEBHBIN CpoK. [lepByro ceccuro MacnuxaTt OTKpBIBAET U 1O
n3opanus IIpeacenarens Bener [Ipencenarens
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COOTBETCTBYIOIIET0 u3bupkoma. Jlanee npencenarensctpyet [Ipencenarens ceccuun
Macnuxara.

Ceccust npoBoauTcs B (popMe MmiIeHapHBIX 3acenanuil. [IpogokuTenbHOCTh CECCUU
onpezensaercs MaciauxaTom.

2 Komuccun Macnuxara. Macauxar oOpa3yeT Ha CpPOK CBOUX
MOJITHOMOYUM  TOCTOSIHHBIE Komuccun (mo  7)  JjIst MpEIBaPUTEIBLHOTO
paccMOTpPEHUS U MOATOTOBKH BOMPOCOB, OTHOCSIIMXCS K BeACHHI0O Macnuxara,
COACUCTBUS MPOBEACHUIO B KU3Hb €r0 PEUICHUH, 3aKOHOAATEIbHbIX akTOB PK,
OCYIIECTBJICHHSI B TIpelesaXx CBOEH KOMIETCHIMH KOHTPOJBHBIX (YHKIUH.
[TocTostHHBIE KOMUCCHM W UX TIpeAceaaTean u3ouparorcs MacauxaToM U3 4Yuclia
ero aenyratoB. OHM OTYUTHIBAIOTCS HE pexke 1 pasa B roj.

Macnuxat 1100 cekpeTapb MOXKET 00pa30BbhIBaTh BpEMEHHbIE KOMUCCUH. B nx
COCTaB MOT'YT U30UPAThCS JUIIA, HE SIBJISIOIIMECS JenyTatamMu MacnuxaTa. 3ajiauu,
00BbEM M CPOK MOJIHOMOYHMI BPEMEHHBIX KOMUCCUHN omnpeaesitoTcs MaciuxatoMm
npu UX 00pa30BaHUU.

[TocTositHHAst KOMUCCHSI IO COOCTBEHHOM MHUIIMATHRE WJIU TI0 pelieHno MacnuxaTa
MOKET MPOBOJIUTH_MYOIUYHBIC CIYIIAHUS TI0 BOIIPOCAaM, OTHECEHHBIM K €€
BEJICHUIO U TIPEACTABIISIOIINM OOIIECTBEHHBINH HHTEPEC C MPUBIICUYECHUEM
MpEeACTaBUTENEH UCTIOTHUTENIBHBIX OPraHOB, OPTaHOB MECTHOTO CAMOYTIPABJICHHUS,
opranuzaiui, rpaxiaan, CMU.

3 Jlist KOHTpoOJIsI 3a HCIOJTHEHHWEM MecTHOro Orojkera Macnuxar
U30MpaeT Ha CPOK CBOMX MOJHOMOYMI_PEBU3MOHHYIO KOMHUCCHIO. UHCIIO YJIEHOB
onpexaensercs MacnuxaroMm. B coctaB MOryT BKIIFOYaThCS U JIMLA, HE SBJISIIOLIMECS
JienyTaTaMyd Ha JOTOBOPHOM OCHOBE. DTa KOMHCCHS MPOBOJUT PEBU3UIO B JIF000E
BpeMsi 110 CBOEMY YCMOTpPEHHIO, M0 pelieHuto MacnuxaTta aubo cekpeTaps, He
MeHeel/3 or uymcna w30paHHBIX JAeNyTaToB, HO He pexe 1 paza B rom. O
pe3ynbrartax coolmiaeTcss MacnuxaTy U rJiaBe MECTHOM aIMUHUCTPAIIIH.

JestennbHOCTD AernyTatoB Macnuxara.

AkTbI Maciuxara:

Macnuxar npuHumaet pewenus. [Ipencenarens ceccuu MpUHUMAET
IlocTtanoBnenue o co3biBe ceccuu. Cexkperapb MacnuxaTta u31aeT pacropsiKEHUs.
[TocTOssHHBIE KOMUCCHU ITPUHUMAOT ITIOCTAHOBJIEHUSI. PEBU3MOHHAs KOMUCCHS
COCTaBJISIET aKThl PEBU3UU. BpeMEeHHbIE KOMUCCUU TPUHUMAIOT 3aKJIFOYEHHUS.

Pexomenayemasi autepatrypa

1. Konctutynus Pecnyonuku Kazaxcran 1995 r.

2. 3akoH  Pecnyommkm  Kazaxctan  “O MecTHOM — TOCyAapCTBEHHOM
ynpasienuu Pecnyonuku Kazaxcran” ot 23 suBaps 2001 r. (B pen. 09.07.2004 r.)

3. Camapranues ['.C. Koncturynnonnoe npaso PK. A., 2007r.

4. Kouncturymmonnoe npaso PK. OtB. pen. mpod. Hapukbaes M.C. A., 2001.

5. AmeynoB A.T., Kapaes A.A. Korctutyuunonnoe npaBo PKNe YueGHo-
METOIUYECKOe IMocoOue (JISKIIMH, TeCTHI, 3aJ1auH, cioBaph). A., 2004,

6. Koncturymmmonnoe mpaBo PK. COOpHHK KOHCTHUTYIIHMOHHO-TIPABOBBIX
aktoB. Coct. llleperos C.I'., A., FOpuct, 2008.
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7. Kum B.A. Kum I'.B. Koncturynmonssiit ctpoit PK, Anmater, 1998.

8. baiimaxanoBa J[.M. MWHCTUTYTbl HENOCPEACTBEHHOM JE€MOKpaTHUU B
ycioBusix mnepexoaHoro mnepuona//M3sectuss MH-AH PecnyOnuku Kazaxcras,
cepusi 00IIECTBEHHBIX HayK, 1997, Ne4,

9. baitmaxanoBa  JI.M. KoHcTuTyniMoHHbIE ~ MPOOJEMBI  pPa3BUTHS
HETOCPEJACTBEHHOM neMmokpaTtuu (Ha matepuanax PK), aBropedepar kanna. nucc.
A., 1998.

10. baitmaxanoBa JI.M. HenocpenctBennas aemokpatus B PK. A., Kazak
yausepcuteri, 2003.

11. TapanoB A.A. MynununansHoe npaso PK. A., 1999.

TEMA 15. IPOBJIEMbI PA3BUTH S ®OPM
HEITIOCPEJACTBEHHOMU JEMOKPATHMU B PEIICYBJIUKE
KA3AXCTAH

Karuessie cJjioBa: Henocpencreennas JIEMOKpaTHs;
[IpencraButenbHas nemokpatus; [Ipsmoe Hapogosiactue; Pedepennym;
Mexanusm pedepenayma; pyrue GpopMbl HEMOCPEICTBEHHOMN IEMOKPATHH.

3ajauu JeKINu:
1 [lath ompejeneHue HEMOCPEACTBEHHON IEMOKPATHH, TIOKa3aTh €€

OCHOBHBIE (POPMBI.

2. Jlath nonsatue pedepeHayma, Kak OJHOH U3 OCHOBHBIX (hOPM MPSMOTO
HApOJIOBIIACTHUS.

3. PackppiThb TPHUHIMIIBI, MEXaHU3M MPOBEICHUS PECITyOJIUKAHCKOTO
pedepenayma.

4. PackpbITh npyrue GopMbl HEIOCPEICTBEHHOM JEMOKpPATUH, KaK OHU
3aKpeIUIeHbl 3aKOHOJIATENIbHO U PEATbHO PA3BUBAIOTCS HA IIPAKTHUKE.

Te3uc:

[Tox HEMOCPEACTBEHHON AEMOKPATUEN TOHUMAETCS MHUIIMATUBA U
CaMO/JIeSITEILHOCTh HAPOAHBIX MACC B YIPABICHUH JeJIaMH TOCyJapCTBa U
o01ecTBa, UX MPSMOE BOJICU3BSIBIICHHUE TIPU BIPAOOTKE U MIPUHATHH
rOCY/IapCTBEHHBIX PEIICHUH, a TAKKE UX MPSIMOE y4acTHEe B IMIPOBEICHUN dTUX
pEIIeHNH B )KU3Hb, B OCYIICCTBICHUNA KOHTPOJIBHBIX ()YHKIIHH.

B nutepaType nHOrAa HEMOCPEACTBEHHYIO IEMOKPATHIO Ha3bIBAIOT MIPSIMbIM
HapOJIOBJIACTHEM.

HenocpencTBeHHas 1eMOKpaTHsi HAXOJIUT CBOE BBIPAXKEHHE B Pa3IMUHBIX
dbopmax (MHCTUTYTaX), OAHOM U3 BaKHEUIINX (PopM siBisieTcs: pedepeHayM.

Pedepenaym — 310_cnennduyeckrii HHCTUTYT HETIOCPEACTBEHHOM
JEMOKpATUHU, MPEICTABIAIONIUNA CO00M BCEHapOAHOE WIIK HAPOJHOE, MECTHOE (B
3aBUCUMOCTHU OT MaciiTada mpoBOJMMOTO MEPOIIPHUATHS B MpeIeiax BCeu
pecnyOIrKY WIN OTAEIbHON MECTHOCTH WM aJIMUHUCTPATUBHO-TEPPUTOPUATIBHOM
€IMHMITBI) TOJI0COBAaHME 10 MTpoekTaM KOHCTUTYIMH, KOHCTUTYIIMOHHBIX 3aKOHOB,
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3aKOHOB, aKTOB MECTHOI'O CAMOYIPABIICHUS U UHBIX Hau0OJIee BaKHBIX BOIIPOCOB
roCy/1apCTBEHHOM KU3HU. HBIMU clioBaMH, pedepeHyM NMpeACTaBIsIeT CO00M
crnenuduyeckyro GopMy OKOHUATEIBHOT'O PEIICHHS TEX UM UHBIX
rOCy/IapCTBEHHBIX BOIPOCOB HEMOCPEACTBEHHO caMUM HapoaoM. [Ineducuur — 3to
pa3zHOBUIHOCTH pedepenayma. «C opuIndecKor TOUKH 3pEHUS] pa3indyuii MEXIy
pedepeHaAyMOM U TIEOUCLIUTOM HET; 3TO MOJIHbIE CHHOHUMBL. OJTHAKO
CTHJIMCTUYECKOE PA3INMUYNE UMEETCS: INIEOMCIUTOM HA3bIBAIOT peepeHayM 1o
BOIIPOCaM, UMEIOILIUM JIJIsl CTPAHbI WIIM PETMOHA, KaK PUHATO TOBOPUTH,
cynbOOHOCHBIN xapakTep. Hampumep, ...Bompoc 0 rocyaapCTBEHHOM
NPUHAJIJICKHOCTH CIIOPHOM TEPPUTOPUH, O GOpME MpaBIEHUS, O JajIbHEHIIeM
CYILIIECTBOBAHUH MPABALIETO PEXKUMA, O JOBEPUU JUAEPY CTPAHBI U T.II...»

Pedepennym 1 BceHapOoAHBINA OMPOC — 3TO HE OJIHO U TO K€, HE CHHOHUMBI.
Pedepennym npennonaraet NpuHATHE OKOHYATEIIBHOTO PEIIEHUS, a OMPOC — 3TO
BCEr0 JIUIIb 00CYKI€HNE BOZMOXKHOTO PEIICHUS WU PELIECHUH.

WNuctutyT pedepenyma BO3HUK JOCTATOYHO JIaBHO. BriepBbie OH ObLI
nposegeH B LlBeitiiapun B kantone bepn B 1439 r. Koneuno, Haubossiiee
pa3BUTHE ATOT UHCTUTYT Nonyumsi B XX Beke. «bbio nmpoBeaeHo (Ha 1987 r.)
BHYIIUTENILHOE YHUCIIO OOIIeHAIIMOHAIBHBIX pedepenaymom: B EBpone — 101, B
Adpuke u Ha Cpennem Bocroke — 54, B Azun — 18, B AMepuke — 25, B ABcTpasiuu
u OkeaHuu - 45». AHaTU3UPYST UCTOPUIO HAPOJAHBIX TOJIOCOBAHUMN HENb34
OJIHO3HAYHO CKa3aTh, YTO ATOT MHCTUTYT BCETJA CIY>KHJI HHTEPECAM Pa3BUTHUS
JIEMOKpaTHH UK, HA000pOT, HHTepecaM peakuuu. KoneuHo, pedepeHaym He
BCET/Ia CIY>KUJI POrpecCUBHBIM LiensiM. HeogHOKpaTHO Hcob30Ball pedepeHaym
I'utnep: npu penrennu Bonpocos o Beixoje ['epmanuu B 1933 1. u3 JIuru Hanwii, o
COEIMHEHUH TTOCTa MPE3UACHTA U MocTa (propepa, u peiixckaniyiepa B 1934 r. u o
npucoenquHeHuu ABctpun u ['epmanuu B 1938 1.

Hpyroii 6onee coBpeMeHHBIN nmpumMep: B anpene 1989r. B Ypyrsae Obu1
IIPOBEICH TUICOUCITUT IO BOIIPOCY 00 OTHOIIICHHUH K 3aKOHY 00 aMHHUCTHH B 1986 T.
53% ot odunHMaTBEHO 3aPETUCTPUPOBAHHBIX 2,3 MJTH. YYACTHUKOB TOJIOCOBAHHUS
BBICKA3aJIMCh B MOJACPKKY 3aKoHA. Takum oOpa3om, mpumepHo 80 aen 06
yOuiicTBaX, MBITKAX M IPYTUX MPECTYIUICHHUSIX, B KOTOPHIX 3ameriano ot 180 mo 200
BOEHHBIX O(UIIEPOB, B MEPUOJI TUKTATYPHI, OyTyT HABEKH MMOXOPOHEHBI B ApXUBAX
Y TIPECTYITHUKHU HUKOTJa HE OyIyT HaKa3aHBI.

Eite pa3 moBTOprOCh, 4TO OJJHO3HAYHO OLIEHUTh UHCTUTYT HAPOIHOTO
rOJIOCOBAHUS HENb34. 3J1€Ch TOJKHBI YUUTHIBATHCS BCE ACMEKThI: pACCTAHOBKA
MOJIMTUYECKUX CUJI, AEMOKPATUUYECKUI WU PEAKIIMOHHBIN MOJTUTUYECKUI PEXKUM,
CTENEHb Pa3BUTOCTH 3KOHOMUKH, MOJIUTHYECKOTO U MPAaBOBOI'O CO3HAHMS MacC U
Ap.

B nemokpatuieckoM rocynapcTse, KakuM o0bsiBuiIa cedst Pecybnuku
Kazaxcran «... B pedepeHayme, pH BCEX €T0 SIBHBIX MUHYCAX U CKPBITHIX
HEJIOCTaTKaX, 3aJI0’KEH BCE-TaKU MOIIHBIN TEMOKPATUUYECKUN MOTEHIINAI.
[Touemy? Bo-niepBbIX, HAPO HEMOCPEACTBEHHO BBICTYNAET KAK BEPXOBHBIN
3aKOHO/1aTellb, KOTOPBIN CAHKIIMOHUPYET BaXKHEUIIME OOIIECTBEHHbIE ITPABOBbIC
HOPMBI JIJIs1 BCEX Ipak/iaH, TOCYyIapCTBEHHBIX OPraHOB U JOJKHOCTHBIX JIUIL,
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Bo-BTOpHBIX, pedeperayMm cnocoOCTBYET YCKOPEHUIO POCTA MPABOCO3HAHUS
Tpak/iaH;

B-tperbux, 310 0/1Ha U3 (hOpPM BBIpaXKEHUSI OOIIIECTBEHHOI'O MHEHUS;

B-ueTBepThIX, OCYIIECTBIISIETCS TaKasi collMaabHas (GyHKIMS HApOIOBIACTHUSI,
KaK OOIIIECTBEHHBINH KOHTPOJIb 32 JIEITEIIbHOCTHIO MPEICTABUTEIHLHBIX OPTaHOB,
MMOCKOJILKY Ha peepeHayMax qaeTcs UMIepaTUBHAs OlICHKA 3aKOHOIIPOEKTOB, a
3TO 00SA3BIBAET BHICIINE OPTraHbl TOCYIaPCTBEHHOM BIACTH (BO BCAKOM Ciydae,
JTIOJKHO 00sI3bIBAaTh) COBEPIIIEHCTBOBATH CBOIO HOPMOTBOPUECKYIO JAEATEIbHOCTD;

B-nsaTeix, pazBuBaeTcs o01IeCTBEHHBIN HHTEPEC K TOCYJaPCTBEHHBIM U
0O0I1IeCTBEHHBIM JIeJIaM, YCUJIUBACTCS BIUSIHUE U BO3/ICHCTBUE IpakjaaH Ha BCE
cepbl KU3HU.

Oc00EHHOCTBIO HaIllero pecnyO0IMKaHCKOT0 3aKOHOAATENbCTBA O
pedepeHayme aBISIETCS IPUHATHE IBYX HOPMATUBHBIX aKTOB, PETYJIUPYIOIIUX ATOT
MHCTUTYT HEMOCPEACTBEHHON IEMOKPATUH, B OJJHOM TOJIBKO 1995 T.

Heine peiictByrommii Yka3 [Ipesunenta PK «O pecnyOnukanckom
pedeperaymey ObuT moAnucaH 2 HOsOps 1995 r. JlanHOMY aKTy IpeamecTBOBa
VYka3 [Ipesuaenta PK «O pecniy6nukanckom pedepenayme» ot 25 mapra 1995 r.
Uem 00BsICHSACTCS] IPUHATHE B TEUCHHUE OJTHOTO rojla ABYX aKTOB, PETYIHPYIOIINX
JTaHHBIE 00IIIeCTBEHHBIE OTHOIIIEHUs? Yka3 oT 25 mapta 1995 r. 6but moanucan B
cootBeTcTBUM ¢ KoHcTutynueut 1993 r. B pazBurtue ee nonoxenuit. Ho 30 aBrycra
1995 r.na pecnybiukaHckoM pedepenayme Obiia npuHsTa HoBasgs KoHcTutyius u
M03TOMY HOPMBI aKTa 0 pedepeHayme OblJI0 HEOOXOANUMO MPUBECTHU B
COOTBETCTBHE C ee nonoxeHussMu. Koncrurymus 1995 r. ocobo nomuepkuyina (CT.
3), 4TO HApOJ OCYIIECTBIISIET BIACTh YEPE3 PeCyOIMKaHCKUM pedepeHIyM u
CBOOOTHBIE BHIOOPHI, a TAKXKE JIEJIETUPYET OCYIECTBIECHUE CBOEH BIIACTH
rOCYJapCTBEHHBIM OpraHaM.

Paccmotpum 6osee moapoOHO MeXaHU3M PecyOIUKaHCKOTO pedepeHayma,
CTaJIuM €ro nposeacHus. l1epBoii cTaauen ABISIETCS UHUIMATUBA O HAa3HAYEHUN
pedbepenayma. Kak xe cyObeKThl HHUIIMATUBBI MOIB3YIOTCS CBOUM MPABOM ?
[Ipesunent PK, ectectBenHo HenocpeacTsenHo, [lapaament PK o6pammaercs ¢
nHULIMATUBOM K [Ipe3nnenty. BolgBH)KeHNE MHULIMATUBBI OCYLIECTBIIAECTCS Ha
coBmecTHOM 3acenanuu [lamar [TapmamenTa 60IBIIMHCTBOM TOJIOCOB OT OOIIETO
yucia aenyratoB kaxaou u3 [lanat. [1o aToMy moBoy npruHUMAarOTCA
IToctanoBneHus.

[IpaBuTENBCTBO TaKKe OOpamaeTcss ¢ UHUIMATUBOM K [Ipe3unenry.
BoinBuraercs unnnuatuBa Ha 3aceanuu [IpaBuTenbcTBa OONBIIMHCTBOM FOJIOCOB
OT 00IIIEeTO YnCia eTo WICHOB U 0(POPMIISIETCS TTIOCTAHOBIICHUEM.

Ecnu ¢ uHUImMaTuBOM K mpe3usieHTy oopaiaercs He MeHee yeM 200 ToIc.
rpaxaan PK, obmanatomye mpaBoM Ha y4acTue B peciyOIuKaHCKoOM pedepeHayme,
TO OHHM B KOJTMYECTBEHHOM OTHOUIIEHUHU JIOJ>KHBI B PABHOUW Mepe NMPeACTaBIsATh BCE
00J1acTu, CTOMILY U TOpOJia pecinyOInKaHnckoro 3HaueHus. [lo atomy Bompocy
oOpasyeTcsi MTHULIMATUBHAA Trpymnna pedepeHayma, B COCTaB KOTOPOUM BXOJSIT HE
MEHEe 4eM M0 3 MpeACTaBUTENS OT KaKI0M 00J1acTH, CTOIUII PecnyOnnku u
ropoAoB pecnyOJuKaHCKOro 3HaueHus. MIHunuaTuBHas rpynmna oopasyeTcst Ha
coOpaHMM TPaKJlaH, UMEIOUIMX MPABO HA y4yacTue B pedepeHayme,
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HO HE MEHEE YeM I10 3 MPEACTaBUTENS OT KaX A0 00J1aCTH, CTOIULBL, TOPOIOB,
pecIyOJIMKaHCKOTO 3HAYCHUSI.

NuunmaTuBHYO TPyNy ¥ BOMPoc (BOMPOCHI), MpeaiiaraeMblii (IpeiaraeMsaie)
eto Ha pepepenaym, peructpupyet Llentpanbuas N30upatenbHas KOMUCCUS U
BBIJIA€T CBUJIETEIILCTBO O PETUCTPAIUU.

NuunmaTuBHAas Tpynna OpraHu3yeT U OCYIIECTBIISIET CBOMMH YJieHaMH cOOp
noanucei rpaxaad. Kaxapiii rpaxJaHiH MOXKET MOANNUCATh MOAMUCHON JTUCT
TOJIbKO OJIMH pa3. [loanuck gononaHgeTcs ykazaHueM (paMuianu, UIMEHH, MECTa
KUTEIBCTBA, TAHHBIX JOKYMEHTA, YAOCTOBEPSIONIETO €r0 JUYHOCTD, U IaTh
noanucanus gucta. [logIMHHOCT MoANMUCEeH rpaXaaH Ha MOAMUCHBIX JTUCTAX
IPOBEPSIET TEPPUTOPHUATILHASI N30UpaTETbHAsE KOMUCCHSI C TIPUBJICUEHUEM
pabOTHUKOB MACTIOPTHBIX CIIYkO0, OHA k€ 0(hOPMIIIET COOTBETCTBYIOIIMI MPOTOKOI
U HarpasisieT ero B LleHTpu3oupkom.

3anoJIHeHHBIC U MPOIISAIINE MPOBEPKY B COOTBETCTBYIOIICH
TEPPUTOPUATIBHON M30MPATEIIHHON KOMUCCHUH TIOAMUCHBIC JINCTHI HAMIPABIISIFOTCS
JUIIAMH, OCYIIECTBISIONIMMU COOp MOJAMUCEHN, B UHUIIMATUBHYIO TPYTIITY
pedepenayma, KoTopasi COCTaBIIsI€T CBOJHBIC TaHHBIC M HATIPABJISET UX BMECTE U
noANMUCHBIMU JucTaMu B LlenTpuszOupkom. [locnentss 3aHOCUT pe3yabTaThl cOopa
MOJIMKUCEN B UTOTOBBIN MPOTOKOJ, KOTOPHI BMECTE C MPEIOKEHUEM O MPOBEICHUH
pedepenayma Hampasisiercs [IpesuaeHty.

Bropas craaus npoBeneHus pepeperayma cocTouT B mpuHsaTHH [IpesuaenTom
PK pemenust o HazHaueHUM peciydiukaHckoro pedepenayma. [IpesuaeHt moxer
IPUHSATH CIEAYIOLIEE PEIICHUE:

1) o HasHaueHuM pedepeHIyMa;

2) 0 HEOOXOIUMOCTH BHECEHUS M3MCHECHUH M JnornojiHeHuid B KoHCTUTYIHIO,
OPUHATUAA KOHCTUTYLMOHHOTO 3aKOHA, WJIM MHOIO pEIICHUS 10 BOIpPOCY,
npeajaraeMoMy B KauecTBe mpeameTa pedepenayma, 0e3 ero npoBeeHus;

3) 00 OTKJIOHCHHUH MHHMIIMATHUBBI O Ha3HAYCHUH pedepeHIyMa.

Pedepennym mpoBoAUTCS B CPOK HE paHEE OJHOTO U HE MO3JHEE TPEX MECSIIEB
CO JIHSI IPUHSATHUSA PELIECHUS O €r0 HAa3HAYCHUH. B UCKITIOUUTENBHBIX CIydasix
[Ipe3nneHT MOKET YCTaHOBUThH UHBIE CPOKHU.

Tpetbs cranus npoBeaeHus pedepeHayma — 3To ero noaroroBka. [loarotosky
U TIpoBesieHne pedepenayma ocyectsisatoT: Lleatpuzoupkom PK, BeimomHsromImiz
¢bynkiuu LenTpanbHol koMuccuu pedepeHaymMa, TEpPPUTOPHATIbHBIE
n30UpaTebHbIe KOMUCCHUHU, BBITIONHSIONINE (DYHKIIUN TEPPUTOPUATIBHBIX KOMHUCCHIA
pedepenayMa, yaacTKOBbIC W30UpaTEIbHBIC KOMUCCHH, BBITIOHSIOMIAE ()YHKITUN
YYaCTKOBBIX KOMUCCHH pedeperHayMa. Takke Kak U MPH BRIOOPAX, COCTABIISIOTCS
CIIUCKH TpaKJiaH, UMEIOLIMX MPaBO YYaCTBOBATh B PECIYOINKAHCKOM
pedepenayMe, HaceJIeHNE OMOBEIIACTCS O BPEMEHU U MECTEe TOJI0OCOBAHMUS,
M3TOTaBIUBAIOTCS OOJIETEHU JJIS TOJIOCOBAHUS.

UYeTBepTas crajus — HEMOCPEACTBEHHO CaMO T'OJI0COBAHUE U MOJCYET T'OJI0COB.
Mecto, BpeMsi, opraHu3aiis U NopsiJoK MpoBeAEHUS TOJIOCOBAHMS Ha
pedepeniymMme onpeaessieTcsi B COOTBETCTBUU ¢ HOPMaMU 3aKOHOJATEIbCTBA O
BBIOOpAXx.
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[laTas cTagus — NoJABEIEHUE UTOTOB PECIYOIMKAHCKOTO pedepeHayMa. ITUM
3annMaetcs LlenTpanbHas komuccus pedepenayma. Pedepenaym cuntaercs
COCTOSIBIIUMCS, €CJIM B TOJIOCOBAHUH MPHUHSIIO ydacTre 0oJiee MOJOBUHBI TPaXKAaH,
MMEIONINX IPaBO y4acTBOBATh B pedepeHayme. Perenne mo Bompocy, BRIHECEHHOMY Ha
pedepeHayM, CUMTACTCS MPUHATHIM, €CIIH B PE3yJIbTaTe TOJIOCOBAHHUS 32 €T0
MOJIOKUTENBHOE PEIICHHUE MPOr0JI0COBAIO O0Jiee MONIOBUHBI TPaXXAaH, TPUHIBIINX
y4acTHe B TOJIOCOBAHUHU (IIPOCTOE OOJBITUHCTBO T'OJIOCOB).

HlecTas ctagus npoBeAeHUs pedepeHayMa — paccMOTpeHrne KoHCTUTYIIHOHHBIM
CosetoM Pecny0mmku Bompoca v MpaBHJILHOCTH MTPOBEICHUS PECITyOINKaHCKOTO
pedepenayma.

KakoBa xe_ropuandeckasl cuiia pelieHus, MpuHATOro Ha pedepenayme? 310
peleHne uMeeT 00s3aTeNbHYI0 CHITy Ha Beeld Tepputopun PK 1 He Hy)kaaeTcs B KakoM-
1100 moATBepXKAeHUN akTaMu [Ipe3ugenTa nim opraHoB rocy1apCTBEHHOW BIACTH
PecniyGnuku. Ecian nMeeTcss HECOOTBETCTBHE MEKAY PEIICHUEM, IPUHITHIM
pedeperaymMmom u KoHcTuTyMeH, KOHCTUTYIIHOHHBIMU 3aKOHaMu Il MTHBIMU
HOPMaTHBHO-TIPABOBBIMH aKTaMH, TO 3TO HECOOTBETCTBUE YCTPAHICTCS MTyTeM
npuBeaeHNss KOHCTUTYIIMH U JIp. B COOTBETCTBHE C PEIICHUEM, IIPUHATHIM

pedepeHayMoM.
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